CITY OF GARDNER POLICE DEPARTMENT

200 Main Street Phone: (978) 632-5600
Gardner, Massachusetts 01440 Fax: (978) 632-9045
Richard A. Braks James F. Trifiro Jr.
Chief of Police Deputy Chief of Police
Email; RBraks@gardner-ma.gov Email: JTrifiro@gardner-ma.gov

Door To Door Solicitor Application

City Code Chapter428: Door To Door Selicitors is available for your review on the City Website www.gardner-ma.gov

Applicant Name: (Provide 2, 2x2” photographs showing applicant head and shoulders)

Date of Birth: Social Sec. #: Phone #:

Home Address:

Temporary Address (if applicable):

Business Name (Must provide copy of company ID):

Business Address:

Supervisor’'s Name: Phone #:

Product to be Sold or Solicited:

Names of Manufacturer, Source of Merchandise, and proposed method of delivery:

Driver’s License #/ State Identification Card # (Provide Copy):

Vehicle Make: Year: Registration #: State:

Expected Dates and Hours of Operation:

Have you ever been convicted of a crime listed in § 428-11 of the chapter or are you a Level 2 or 3 Sex Offender

required to register with the Sex Offender Registry board?

The Gardner Police Department has been certified by the Criminal History Systems Board for access to all conviction data. As an applicant to conduct door to door
solicitation, | understand that a record check will be conducted for conviction information only and that it will not necessarily disqualify me as a candidate for the

position. Release and Indemnity Agreement: |, the undersigned Applicant, hereby agree to release, discharge and hold harmless, the City of Gardner Ma, a

municipal corporation of the Commonwealth of Massachusetts, and its officers, employees, agents, and servants from all actions, causes of action, claims,
demands, damages, costs, loss of service, expenses and compensation associated with the undersigned’s conduct under this Permit as described herein,

Applicant’s Signature: Date:

Date Reviewed: Approved: Denied: $100.00(nonrefundable)

Reason for Denial of Application
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Cify of Gardnsr, MA
Thursday, Jung 14, 2018

Chapter 428, Hawkers and Peddlers

Atticle I1I. Door-to-Door Solicitors

[Adopled 8-20-2016 by Ord. No, 1692]
§ 428-7. Purpose.

It1s the purpose of this arlicle to regulate persons or arganizations engaged In door-te-doer soliclling in the
Cily of Gardner through the Issuance and imposition of other limitalions on such conduct for the purpose of
protecting tha Clly's residents from disruplion of the peaceful enjoyrent of thelr resldences and from crime
and fraud, and further, lo allow reasonable access lo resldents in their homes by persens or organizaitons
who wish to engags in commerclal soilcitation,

§ 428-8. Definitions.

A "door-lo-dvor solicitor” or "solicilor,” as used hereln, Is defined as any individual, whelher a resldent of the
Cily of Gardner or nat, Iraveling elther by foot, molor vehicle, or any other type of conveyance, from place lo
place, housa Lo house, taking or aitempting fo lake orders for sale of goods, wares, merchandise, persanal
proparly of eny nature for inmediate or fulure delivery, or for services or ulililies to be furnished or
perormed Immediately or in {he fulure on hehall of theimselves or another person or buslness and whelher
or not he or she collects advance payments on such salas,

§ 428-9. License required.

A. It shali be unlawfu! for any sollclier as definsd In § 4288 of his arilcle 1o engage [n such business in the
Clly of Gardner wilhou! first oblalning a llcense In compliance with the pravisions of this arlicte. Such
ficense shall be oblained from the Chils! of Police, and upon payment of a one-hundred-dellar license
fee, This requlrement shall not apply to any doorsto-door solicltalion of newspapers, religious
publications, ive, flowering plants and flowers, and wild fruits, nuts and berries. This requirement shall
further nol apply to an Individual licensad by the commonwealth pursuant to MGL ¢, 101, § 22 and
conducling sales In accordance wih sald license, provided thai such llcensees shalt be subject to
§ 42813 and 428-16 of this article and any ofher applicable City ordinance or regulation,

B. Any person who is not properly licensed under this artlcle shall be ordered lo Immediately cense and
destst all sollcitatlon In The City until they allain a proper license,

. Nothing in this article shall be conshrued 1o impose any ficense requirement or athervise resirict or in
any way regulate any aclivity for noncommercial purposes, including but not timited to any activily for
refiglous, charitable, civic or polilical purposes, regardiess of whather such aclivily includes acls that
would otherwise constiiute soliciting, nor shall anylhing In this ariicle be constiued lo Impose any
license requirement or olhenvise reslrict or in any way regulale any person under the age of 18 whols
not engaged In an organized business, elther indlvidually or as an employes, from conducling any
activity relaled to teking or atlempling to take orders for ssle of personal services (such as babysiiiing,
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snow shovaling, lawn mowing, or yard malnlenance) to ba {urnished or performad immediately or in the
fulurs,

§ 428-10. Application and fee,

A. Each individual applican for a license under this arficle shall submil to the Chief of Potice or hisfher
dasignee an application along with a {ee of $100 (per individual applicant), payable to the Cily of
Gardner, which will be used lo cover the cost of processing permits and condugling the Inveshigation of
ihe application,

B, Each applicant must compiale a sworn application, In wriling, at least 10 working days prior lo the
requested starting date for sollcitation, on a form provided by the Police Departmant, Sald form shalt
includa the following information:

(1) Name, physlcal description, and date of birth;

{2) Social securily number of the applicant;

{(3) Permanent home address, as well as full local address for the applicant;
{4) Abrisf desciipiion of the nalure of the business and/or goods 1o be sold;

{6} If smployed, name and address of employer, Including credentials which esiablish the exact
relalonship;

(6) The [angth of lime for which the license Is desired (not fo exceed 40 days),
(7) Names of manufaciurer, of source of merchandise, and proposed mathod of delivery;

{8) Two photographs of the applicant, taken within the past 60 days prior to filing of the application,
showing anly the head and shoulders of the appllcant In a clear and dislingulshing manner;

{8) A statement as o whelher or not the applicant has been convicled of any crime fisted in § 428-11
: of this arlicle or is a Lavel 2 or Leve! 3 sex offender required to register with the Sex Offender
Reglstry Board.
‘

§ 428-11. Investigation and issuance of license, '

A. If, after an Investigation into the facls conlalned in the license applicalion, the Polive Chiaf is satisflad
the applicant is of sultable character, tha Police Chief, or his designee, shall grant the requested
license.

B, The Pollce Chief or his deslgnee shall refuse to issue & license lo any arganization or Individual whose
license has been revoked for violation of this article wiliin the previous lwe-year period or who has
been convicted of murder/manstaughter, rapes, robhiery, arson, burgtaryfbreaking and entering, felony
assault, or larceny over 5260, as such persons pose a substantial degree of dangarausness lo minors
and other persons vilnarable lo becoming victims of the violen! erimes so listed. The Police Chief shafl
also refuse 1o grant a license to a parson who s a sex oifender required to ragisier with the Sex
Oifender Reglstry Board and who |5 finally classified as # Level 2 or Level 3 sex offender, as such
persons have heen found to have a moderale 10 high tisk of re-offense and pose a subslaniial degrea of
dangerousness to minors and other persons vulnerable to becoming victims of sex crimes,

§ 428-12. Identification card.
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The Police Deparment, after a review of the Informalion cantalned In the license applicalion, butin no event
mote than 10 working days after racaipt of & fully compleled applicallon, shall issue to each quaiified
applicant an idantification card which shall contaln the words "ficensed solicltor,” the Individual's plature,
ldendification and explralion date of the license. Persons engaged in soliciation or peddring as defined In this
article must cany the reglatsalion card while soliciling or peddling and presant tha card to any poiice cfficer
o parson soliched upon request,

§ 428-13, Solicitation hours and daily check-in.

A properly ticensed solicitor shall check in wilh the Gardner Police Depariment an each day during which he
or she seeks to solicll to provide the geographlc area of the Gily Inwhich the solleliation will take place, On
such days, the soliclior may only solicit betwean the iollowing hours:

A. Monday through Friday: 9:00 a.m, through 7:00 p.m.

B. Saturday, Sunday and holidays: 10:00 a.m. throuph 6:00 pan.
§ 428-14, Records.

The Chief of Police shall malntafn all perlinent records of licanses issued and violatlons recorded.
§ 428-15, Enforcement; violations and penalties.

A, Whoever continues to salicit in the Clly In wilfiul viotation of this arlicte, by conlinuing to sollcit after
being informed by a police officer fo cease and dasist, may be arrested withoul a warant by a police
ocfficar In accordance wilh lhe provisions of MGL ¢. 272, § 59, and subjact to & fine of three limes the
appllcation fee up to, but not to exceed, $300 for each violatian,

B. Nolwithstanding the abovas licensing procedures, no licensee may enler private property after belng
forbldden to do o, aither diractly by the psrsonin charge of the properly or by a consplcuously posted
noties of "No Trespassing" or "No Soliciling.” Such lrespass violalions are coniroliled by MGI, ¢, 266,
§ 120, which aulhorizes the arrest {without a warrant) of & person found commitling such a lrespass in
the presence of & police officer.

C. Afterinvestigation by a pollce officer, licenses issusd under the provistons of {hls arlicle may be revokad
by the Chlsf of Pollce ar his deslgnee after nofice and heating; providad, howaever, that & license may
be suspendad immediately, without nolice and a hearing, If the public safely or wellare so requires, for
any of ihe followlng causes:

{1) Fraud, misrepresentation, of false staternent contalnad in the license applicatlon;

(?2) Fraud, misrepreseniation, or false statemenls made In the course of carrylng on the business of
solicitalion;

(3) Any viclation of this arlicle;

{4} Conviclion of sny crime ligled in § 428-11 of this ariicle or classification as a Lave 2 or Level 3 sex
offender;

{6) Conducting the business of soliciling or peddling in an unlawful manner or In such a manner as to
constitule a breach of the peace, or to conslilule 8 menace to heallh, safely, or the general welfare
of the public; and

(6) High-pressure taclics, harassment, or a refusal o accep! a refusal as an answer, when verified In
willing.
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D, If alicense is suspended under the provisions of this secifon, notice of & hearing with regard {o the
sama shall be glven forthwith In accordance with the folloving subseclions:

(1) Nolice of heasing for revocation or suspension of a llcense shalf be glven In writing, setling forth
specifically the grounds of the complalnl and a time and place of the hearing.

(2) Such notice shall be hand delivered to the licensee or forwarded by cerllfled mai to the licensee al
hia or her last known address &tleast five days prior {0 the hearting dale.

E. The liability for any fine instituled in accordance herewilh shall be joint and saveral between the
individual and any other individual or entity on whose behalf the solicilalton is being conducled.

F. Pursvaint lo MGL o, 40, § 21D, In fisu of a criminat disposition of any vielallon of this ariicle, the Cily of
Gardner, by and (hrough lis Police Depariment, may give lo any offender a nollce lo appear bafore the
Clark of the Gardner District Gourt not Iater than 24 days after the dats of the notice 1o appear.

§ 428-16. Expiration of license.

All flcenses for sollclting in the Cily are valid only for the paricular dates or time period speclified theraon,
and In na case for longer than 80 days.

§ 428-17. Appeals.

Any person of organlzation who is denfed a Hicensa or whose license has bean revoked may appeal by filing
a writlan nollce of appeal with the Cily of Gardner Police Chlef or his or her deslgnea. Such appeal must be
filed wlihin five days afier recelpl of the nolica or denial or revocation, Within five business days, tha Chlef or
his or her deslgnee shall hear the appeal; provided, however, that i The Chiel or his or her designes fails lo
make & determination within 30 days afler the filing of the appeal, the license shall ba deemed granted or
relnstaled, ag the tase may be.

§ 428-18. Severability,

The provisions of this arlicle are dectared {o be severable, and if any seclion, senlence, clause or phrass of
this article shall for any reason be held lo be invalld or unconstitutional, such daclslon shall not affect the
validily of the remalning secllons, seniences, clauses and phrases of this atlicle and they shall remain in
affect, Il being the legisiative intent that this article shall stand, nolwlhslanding the Invalldity of any part.
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