
 
 

CITY OF GARDNER, MASSACHUSETTS 
CITY COUNCIL FINANCE COMMITTEE MEETING 

Wednesday – April 10, 2019 – 12:00 PM 
City Council Chamber - City Hall 

 
 

AGENDA 
 

 

CALL TO ORDER 
 
ANNOUNCEMENT OF OPEN MEETING RECORDINGS 
Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to 
reasonable requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the 
meeting.  Any person intending to make such recording shall notify the Chair forthwith.  All Documents and exhibits used or referenced at the meeting 
must be submitted in duplicate to the City Clerk, as they become part of the Meeting Minutes. 

 
1-1 Review and Approval of the Minutes of the March 27, 2019 Regular Meeting and April 1, 

2019 Special Meeting. 
 
2-1 A Measure Authorizing Payment of $336.00 for Prior Year Employee Compensation. 
 
2-2 An Order Appropriating $223,429.00 from Free Cash to Stabilization. 
 
2-3 An Order Appropriating $14,895.00 from Free Cash to OPEB Liability Trust Fund. 
 
2-4 An Order Appropriating $73,876.00 from Free Cash to School E-Rate Expenses Account. 
 
2-5 An Order Appropriating $75,000.00 from Free Cash to Landfill Closure Budget. 
 
2-6 An Order Appropriating $115,000.00 from Free Cash to New School Land Acquisition. 
 
2-7 A Notice from the Gardner Contributory Retirement Board Relative to a Cost-of-living 

Adjustment for Retirees and Beneficiaries for FY2020.  
 
4-1  An Ordinance to Amend the Code of the City of Gardner, Chapter 390 Thereof, Entitled 

“Fees,” to Change the Sealer of Weights and Measures Fee Schedule.    
 
5-1 A Measure Authorizing Contracts Not-to-exceed Five (5) Years for Airport Consulting and 

Engineering Services, Generator Maintenance, Office and Janitorial Supplies, and Parking 
Ticket Processing. 

 
6-1 An Order of Taking for a Parcel of Land on Pearl Street for a New Elementary School. 
 
8-1 Executive Session Minutes Review Follow-up (Unreleased Minutes). 
 
ADJOURNMENT 
 

Items listed on the Agenda are those reasonably anticipated by the Chair to be discussed at the meeting.  Not all items listed may in 
fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.   
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The Finance Committee meeting was called to order by President Scott Joseph Graves at 12:00 
p.m. in the City Council Chamber, Room 219, City Hall. 
 

Finance Committee Members present were Council President Scott Joseph Graves and 
Councillor James Walsh.  Councillor Ronald Cormier was absent. 
 

Others participating: Purchasing Director Jennifer Dymek; City Auditor John Richard; and, 
City Clerk Alan Agnelli.   
 

President Graves asked if anyone present planned to record the meeting, in accordance with 
the requirements of the Open Meeting Law, as follows: 
 

Any person may make a video or audio recording of the open session of this meeting so long as it does 
not interfere with the conduct of the meeting.  All documents and exhibits used or referenced at this 
meeting shall be submitted in duplicate to the City Clerk, as they become part of the minutes of the 
meeting. Is there anyone present who will be recording this meeting? 

 

No one responded.  
 

1-1     Reading and Approval of Minutes of Prior Meeting. 
On a motion by Councillor James Walsh and seconded by President Graves, it was 
voted to approve the Minutes of the March 18, 2019 Meeting, as printed. 

 

5-1 A Measure Authorizing an Exemption for Michael Budwick under G.L. c. 268A, § 20(d), 
Financial Interest in a Municipal Contract, Non-elected Compensated Special Municipal 
Employee, Leasing and Operating the Gardner Municipal Golf Course Restaurant. 

 Councillor James Walsh opened the discussion by saying that he is more concerned 
about the propriety of the City awarding a contract to someone who also serves on the 
Golf Commission, the awarding authority.   

 

Purchasing Director Jennifer Dymek informed the Committee that the Golf 
Commission chose not to renew the Restaurant Lease to Zoe’s due to differences with 
management, so it decided in January to solicit bids.  She said that the Invitation for 
Proposals was issued on February 15 and bids were due on March 4.  Invitations were 
mailed to 16 local restaurants that hold liquor licenses, advertised in The Gardner 
News, and posted on the City’s website.  Nine entities downloaded the specifications 
from the website; however, only seven were actual food vendors.  The only Proposal 
was submitted by Mr. Budwick, an owner of the Gardner Ten Pins, whose bid package 
was opened on March 4, 2019 at 2:00 p.m.  She added that he downloaded the bid specs 
on the 4th.   
 

Councillor Walsh questioned whether there was anything unusual about the 
specifications. 
 

Ms. Dymek stated that the City requests that the lessee maintain the equipment and 
that the rent is $2,000.00.  She added that in the past year, the restaurant operation lost 
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money and that the rent charged to Zoe’s was only $1.00 per year for the last 2 years 
and that Zoe’s had a 1-Year Lease with an option for two additional years. 
 

President Graves added that the City is fortunate to have at least one business interested 
in operating the Golf Course Restaurant.  
 

Councillor Walsh reiterated his concern that someone in a supervisory position at the 
Golf Course bid on a contract that would earn income from something that he would 
also oversee. 
 

President Graves noted that the Golf Commission’s designation as Special Municipal 
Employees would permit such an arrangement. 
 

Councillor Walsh stated that he was not suggesting that Mr. Budwick is legally 
prohibited from operating the restaurant, but that he concerned about the wisdom of 
Mr. Budwick, a Golf Commissioner, becoming the lessee. 
 

President Graves stated that he does not see any mischief involved, since there was only 
a single bidder.  He said that Mr. Budwick is reputable, experienced, and that recent 
history showed that the lessee has not made any money operating the restaurant.     
 

Councillor Walsh expressed interest in how it came about that Mr. Budwick filed his 
bid only 5 minutes before the deadline.  
 

Ms. Dymek informed the Committee that the restaurant is scheduled to be operating 
by April 1. 
 

President Graves said that he hopes that the City will not lose Mr. Budwick due to a 
delay in the Council’s decision. 
 

Councillor Walsh suggested that the Committee postpone a decision and that a special 
meeting be scheduled for Monday, April 1, 2019 at 7:00 p.m. 
 

On a motion by Councillor James Walsh and seconded by President Graves, it was 
voted to schedule a special meeting for Monday at 7:00 p.m. and that the Mayor, Jeff 
Gallant, Chairman of the Golf Commission, and Mr. Budwick be requested to attend. 

 
8-1 Review and Discussion of Disclosure of the Minutes of Executive Sessions.  

President Graves stated that he addressed the contents of the Minutes of the various 
Executive Sessions with City Solicitor John Flick and that he [Graves] concluded that 
all but two sets of Minutes should be released.  He noted that the purposes for which 
the Executive Sessions were held no longer apply and, therefore, should be released. 
He added that the two sets of Minutes that should not be released involve active 
litigation and a confidential personnel matter.  
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On a motion by Councillor James Walsh and seconded by President Graves, it was 
voted to release the Finance Committee Executive Session Minutes of March 13, 2008; 
April 14, 2011; August 1, 2011; and, August 28, 2013, and to recommend to the City 
Council that the following City Council Executive Session Minutes be released:  
 

 
 
ADJOURNMENT 
On a motion by Councillor James Walsh and seconded by President Scott Graves, it was voted 
to adjourn at 12:22 p.m. 
 

MEETING DATE SUMMARY 
14 February 1977 Potential Litigation (James Stellato, 43 Summit Avenue, Zoning) 

11 April 1977 Union Grievance (Patrolman Richard LaBonte) 
1 June 1987 Litigation (Marie Suchocki, Former Building Department Clerk) 
5 July 1988 Litigation (CS Appeal, Police Director Richard Gemborys) 

6 September 1988 Public Safety Deployment (Special Police Officers/Regional Drug Task Force 
20 November 1989 Public Safety Deployment (Special Police Officers/Regional Drug Task Force 
18 December 1989 Public Safety Deployment (Special Police Officers/Regional Drug Task Force 

5 March 1990 Litigation (Police positions); Labor Contracts 
5 November 1990 Public Safety Deployment (Special Police Officers/Regional Drug Task Force 
17 December 1990 Real Estate Acquisition (Golf Course, 80 acre parcel off Green and Eaton Streets) 

22 January 1991 Real Estate Acquisition (Golf Course, 80 acre parcel off Green and Eaton Streets) 
20 June 1991 Litigation (CS Appeal, Police Director Richard Gemborys) 

12 August 1991 Litigation (CS Appeal, Police Director Richard Gemborys) 
16 September 1991 Litigation (CS Appeal, Police Director Richard Gemborys) 

3 February 1992 Pending Litigation (40 active cases) 
17 March 2008 Pending Litigation (School Energy Contracts) 

5 May 2008 Pending Litigation (School Energy Contracts) 
19 April 2011 Potential Litigation (Lisciotti Development, 354 Main Street retaining wall) 
1 August 2011 Real Estate Disposal (W. Lynde Street North and South Parking lots) 

6 February 2012 Real Estate Disposal (W. Lynde Street North and South Parking lots) 
15 October 2012 Real Estate Disposal (W. Lynde Street North Parking lot and Rolla Parcel/Rear Main St) 

3 September 2013 Pending Litigation (94 Pleasant Street; 34-36 Graham Street Tax Titles) 
20 January 2015 Pending Litigation (Multiple Insurance (MIIA) cases) 

6 July 2015 Real Estate Acquisition (Former Cinema, 32 Parker Street; Maki Block, 57-67 Parker St) 
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The Finance Committee meeting was called to order by President Scott Joseph Graves at 7:00 
p.m. in the City Council Chamber, Room 219, City Hall. 
 

Finance Committee Members present were Council President Scott Joseph Graves and 
Councillor James Walsh.  Councillor Ronald Cormier was absent. 
 

Others participating: Mayor Mark Hawke; Golf Commission Chairman Jeffrey Gallant; Golf 
Commissioner Michael Budwick; and, City Clerk Alan Agnelli.   
 

President Graves asked if anyone present planned to record the meeting, in accordance with 
the requirements of the Open Meeting Law, as follows: 
 

Any person may make a video or audio recording of the open session of this meeting so long as it does 
not interfere with the conduct of the meeting.  All documents and exhibits used or referenced at this 
meeting shall be submitted in duplicate to the City Clerk, as they become part of the minutes of the 
meeting. Is there anyone present who will be recording this meeting? 

 

No one responded.  
 

A Measure Authorizing an Exemption for Michael Budwick under G.L. c. 268A, § 20(d), 
Financial Interest in a Municipal Contract, Non-elected Compensated Special Municipal 
Employee, Leasing and Operating the Gardner Municipal Golf Course Restaurant. 
President Graves opened the discussion by outlining the bid process that Purchasing Director 
Jennifer Dymek explained to the Finance Committee at its recent meeting. 
 

Councillor James Walsh stated that Ms. Dymek informed the Finance Committee that Mr. 
Budwick downloaded the bid specifications only ten minutes prior to the bid deadline.  He 
asked how it came about that Mr. Budwick filed a bid at the last minute. 
 

Mr. Budwick informed the Committee that he was aware that no entity was submitting a bid, 
so he submitted a bid in order to keep open the Restaurant.  He said that he would offer a quick 
service menu and that he already holds a full liquor license at the Gardner Ten Pins.      
 

Mayor Hawke stated that he inquired with the City Solicitor and the State Ethics Commission 
and was advised that Mr. Budwick would be eligible to hold the second contract, since Golf 
Course Commissioners are classified as Special Municipal Employees, and that the Council 
could grant an exemption under G.L. c. 268A, § 20(d). 
 

President Graves stated that he’s heard only good things about Mr. Budwick and that under 
the circumstances, he couldn’t see Mr. Budwick doing anything unseemly. 
 

Councillor Walsh said that he sees a potential problem with the appearance of a conflict, since 
the restaurant’s operator [Budwick] may realize a profit.   
 

Mayor Hawke noted that if Mr. Budwick did not submit a bid, then the City would have to re-
bid the Lease, which would delay the restaurant’s opening after the golf season opens, or that 
it might not open at all. 
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Golf Commission Chairman Jeffrey Gallant informed the Committee that Zoe’s held the Lease 
for that last five years and that the Golf Commission decided not to renew the Lease for another 
year. 
 

On questioning by Councillor Walsh, Mr. Gallant stated that he is comfortable with a Golf 
Commission member operating the restaurant.  He added that the Commission took no action 
with respect to the issue. 
 

President Graves noted that the former Lessee paid only $1.00 per year, while Mr. Budwick is 
expected to pay $2,000.00. 
 

Mr. Gallant explained that the former Lessee paid for repairs to the restaurant’s equipment, so 
the Lease payment was set at $1.00. 
 

Councillor Walsh noted that the seasonal alcohol license would have to be transferred from 
the current holder to Mr. Budwick.  
 

Mr. Budwick stated that his food and alcohol license applications are pending, as he was 
awaiting approval of the Exemption by the City Council. 
 

On a motion by Councillor James Walsh and seconded by President Graves, it was voted to 
recommend to the City Council approve an Exemption pursuant to G.L. c. 268A, § 20(d) in the 
Matter of a Financial Interest of Golf Commissioner Michael Budwick, a Special Municipal 
Employee, for a Contract to Lease and Operate the Restaurant at the Gardner Municipal Golf 
Course.  

NEW BUSINESS 
 

Montachusett Regional Vocational School District FY2020 Budget. 
Mayor Hawke presented a measure disapproving the Montachusett Regional Vocational 
School District Fiscal Year 2020 Operating and Maintenance Budget, as adopted by the 
Montachusett Regional Vocational District School Committee on March 6, 2019, as allowed 
by Section 5(C) of the District Agreement.  He cited the details in his letter and noted that the 
Council passed legislation in 2018 disapproving the FY2019 Monty Tech Budget. 
 

On a motion by Councillor James Walsh and seconded by President Graves, it was voted to 
recommend to the City Council disapprove the Montachusett Regional Vocational School 
District Fiscal Year 2020 Operating and Maintenance Budget, as adopted by the Montachusett 
Regional Vocational District School Committee on March 6, 2019, as allowed by Section 5(C) 
of the District Agreement. 
 
ADJOURNMENT 
On a motion by Councillor James Walsh and seconded by President Scott Graves, it was voted 
to adjourn at 7:16 p.m. 
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