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NEWVUE LIABILITIES to ASSETS 121A PROGRAM 
Fitchburg, Leominster, Athol, Gardner, and Clinton 

 
NewVue Liabilities to Assets, Inc. submits to the Department of Housing and Community Development 
(DCHD) this application on August 1, 2018, for authorization and approval of a project and approval for 
the project to be undertaken by the Applicant, NewVue Liabilities to Assets, Inc. (NewVue LTA). The 
Applicant is an urban redevelopment, Chapter 180 Organization. NewVue LTA will be administered in 
pursuant to Chapter 121A of the Massachusetts General Laws, as amended, and the provisions of 760 
CMR 25 (collectively. “Chapter 121A) (as described in Section 1 and 2 hereof). 

 
NewVue LTA Project Application 
 
(1) Applicant and Structure  
 
A.  Name and Address of Applicant: 

 
NewVue Liabilities to Assets, Inc.  (NewVue LTA)  
470 Main Street 
Fitchburg MA 01420 
(978) 342-9561 

 
Contact Person: Marc Dohan,  
Clerk of NewVue LTA and Executive Director of NewVue Communities 

 
B.  Description of 121A Entity: 
 
The proposed 121A entity for which DHCD consent is sought, NewVue LTA, is a newly formed 
nonprofit organization. NewVue LTA has been organized under Chapter 180 of the Massachusetts 
General Laws by NewVue Communities a nonprofit community development corporation to facilitate the 
redevelopment of deteriorated properties contributing to blight conditions in five participating 
communities. NewVue LTA will support the purchase and rehabilitation of primarily one and two family 
properties that have been vacant for at least three years and have a negative impact on their surrounding 
neighborhood.   
 
NewVue LTA will administer the Project and acquire and redevelop the properties. The participating 
communities include: Fitchburg, Leominster, Athol, Gardner and Clinton. Each participating community 
will have representation on the Board of Directors, appointed by their city or town. NewVue 
Communities will appoint an equal number of directors. Each municipal director will be approved by the 
other directors in office.   
 
Please see Attachment 1 for copies of the NewVue LTA By-laws and Articles of Organizations, Board of 
Directors and bank reference. NewVue LTA will have no staff members. NewVue Communities will 
provide staff support through a Development Services Agreement with NewVue LTA. 
 
(2) Location and Owners of Project.  

 
A. Description of Project Area:  The NewVue LTA Project has identified 91 eligible properties (the 
“Properties”) for redevelopment located in the five participating municipalities: Fitchburg, Leominster, 
Athol, Gardner, and Clinton. It is expected that only 35 to 45 of the Properties will be selected for 
redevelopment, approximately 5 to 10 properties per year over a three to five year period.   
 
B. Location:  Each of the five participating municipalities has identified at least one eligible cluster 
(“Target Area”) in their community for potential redevelopment under DHCD’s Liabilities to Assets 
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121A Pilot Program. Each of the Target Areas selected has a minimum of five blighted properties with in 
a ½ mile radius and therefore is an eligible cluster per DHCD’s requirements.  
 
C.  Eligibility Standards:  The properties identified and included in the Summary LTA Property List 
attached have been deemed eligible for participation in the 121A program. They are considered a blight 
on the neighborhood in which they are located and/or contribute to blighted or decadent conditions in the 
Target Area where they are located.  
 
The selected properties have also been vacant for a prolonged period of time and if selected for 
redevelopment under the NewVue LTA Program will have been vacant for at least three years as required 
under the Liabilities to Assets Guidelines. 
 
Please see the Attachment 2 for the Summary LTA Property List and Regional Map indicating the 
location of each blighted property identified for potential redevelopment.   
 
D. Name of Property Owner:  Please see Attachment 3 for the name of each property owner as listed on 
the individual Property Checklist.  
 
(3) Description of Project.   

 
NewVue LTA is a new nonprofit organization established by NewVue Communities and five local 
municipalities: Fitchburg, Leominster, Athol, Gardner and Clinton to participate in the Department of 
Housing and Community Development’s (DHCD) new 121A pilot program, Liabilities to Assets. This 
new program is an exciting opportunity for these five communities to redevelop deteriorated properties 
that have been a longstanding blight in their neighborhood and in many cases have contributed to the slow 
economic recovery in the communities where they are located.     
 
NewVue LTA will administer the new Project and acquire and redevelop the selected deteriorated 
properties. Properties will be redeveloped to create safe, stable, and quality homes. All renovated 
properties will be sold to owner occupants. The Project is expected to operate for three to five years and 
will support the purchase and rehabilitation of mostly one and two family properties. Per program 
guidelines, eligible properties must be vacant for at least three years at the time of redevelopment and 
have conditions that contribute to a negative impact on their surrounding neighborhood. The Project is 
currently projected to redevelopment forty or so properties, approximately five to ten in each participating 
municipality.   
 
Properties selected for redevelopment under this pilot program must be approved by the NewVue LTA 
Board of Directors and be proposed for redevelopment by the board member representing the community 
where the property is located. The program will target one and two family properties that can be acquired, 
renovated, and sold to owner occupants. Purchasers will be required to live in the newly renovated 
property for seven years and provide evidence, at the time of purchase, that their family income does not 
exceed 110% of the area median income (according to HUD’s most recent determination at the time of 
the sale) in the municipality in which the property is located.  
 
Please see Attachment 3 for the following information by municipality: Fitchburg, Leominster, Athol, 
Gardner and Clinton:  
 

A.  List of Blighted Properties by city or town 
 
B.  Map locating each potential property with the Target Area (or areas) identified to show 
clusters of a minimum of 5 properties within ½ mile.    
 
C.  Individual Property Checklist: Each of the Properties identified for potential redevelopment 
have a Checklist with following information: Present Owner or owners name, the length of time 
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the property is believed to have been vacant, and indication of why each property has been 
deemed eligible for the 121A program.  
 
D. Attached to each Property Checklist is the following required information:    

 Individual deeds (a metes and bounds description)  
 Plot plans or municipal GIS assessor’s plots for each property  
 Municipal building department property cards including typical elevation photo and floor 

layout data. 
 
(4) Relationship of Project to City or Town Master Plan.  
 
DHCD’s 121A Pilot Program was designed in response to the concerns of local officials like those in the 
five participating municipalities, to address the problem of vacant, one and two family properties that 
have been difficult to redevelop. These are deteriorated buildings that could be owner occupied homes but 
instead negatively impact communities’ economic market conditions, crime and safety, and cause blight 
conditions in the neighborhood where they are located. The communities participating in the NewVue 
LTA 121A Program are pleased to have a new tool they can add to their own local efforts to turn around 
these hard to develop properties as outlined below: 
 
A. Fitchburg: The NewVue LTA Project is an opportunity for the city of Fitchburg to target and 
redevelop problem one and two family homes that are vacant and have been a blight on the community 
for a long time. The program is consistent with the City’s Vision 2020 Master plan to encourage 
redevelopment of existing homes and neighborhoods, encourage owner occupancy, remove 
blight and improve the quality of life in its inner city neighborhoods. The Community 
Development Department has recently undertaken new goal setting in preparation for updating 
the master plan and both of the proposed LTA target areas have been identified as blighted 
neighborhoods to be improved through targeted and coordinated efforts over the next 2-5 years. 
The LTA Project and additional funding will add to the City’s ongoing initiatives to revitalize the 
downtown, remove blight by identifying and improving blighted properties, and increasing owner 
occupancy in the City. The NewVue LTA project is consistent with the City’s plan to renovate City Hall 
and the surrounding neighborhood, redevelop properties identified by the Problem Property Task Force, 
and impact the success of the North of Main Initiative. North of Main is a collaboration with community 
partners, including Fitchburg State University to revitalize the neighborhood and create a work and play 
neighborhood. The LTA program will provide Fitchburg with a new tool that will enhance ongoing 
redeveloped plans.   
 
B. Leominster: The NewVue LTA Project compliments the city of Leominster’s goals and objectives 
outlined in the Neighborhood Development Plan of October 2017 (NDP) and the Leominster CDBG 
Entitlement Community Program design.  The Leominster NDP states: “We also need to have plans to 
regenerate Leominster’s the rich heritage and those buildings that may have fallen into disrepair and have 
a negative impact on the area’s image.” Leominster has chosen to target a cluster of blighted properties in 
the historic core of the City for redevelopment under the LTA program in keeping with the above stated 
goal. In addition the City has long identified these core neighborhoods as critical to revitalize with 
multiple investments over the past few years that include new roads, sidewalks, and a three-acre park and 
recreation area.  
 
Leominster is a CDBG Entitlement community and uses a portion of its funds for a housing rehabilitation 
program. This existing program provides funding to homeowners so they can fix major home 
improvement issues, such as replacing a roof, windows, or entranceways that they are unable to afford. 
The program allows residents to continue living in their homes and helps address blight issues by 
improving the exterior of the property. The LTA program will supplement Leominster’s CDBG program 
in that it will provide a solution to blighted, vacant properties. It will provide the City an opportunity to 
turn these problem properties into good quality homeownership possibilities for families making 110% of 
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the area median income. These two programs together can bring major improvements to parts of 
Leominster identified in the Target Areas.  
 
 
C. Athol: The NewVue LTA Project is consistent with both the 2002 Athol Master Plan and the 2018 
Community Development Strategy (CDS). Both plans emphasize Athol’s goal to enhance affordable 
housing opportunities and to rehabilitate vacant or underutilized buildings for residential use. The 
following CDS 2018 housing objectives identify the town of Athol’s consistency with the LTA’s 
program and desired outcomes:   
 

 Balance residential development while preserving community character, 
 Promote diverse housing options (purchase or rent) affordable for a range of incomes (up to 

110 percent of median), and   
 Seek public and private funds to rehabilitate public and private surplus, vacant, or underutilized 

buildings, including mixed-used development, particularly in the downtown target area. 
 
D. Gardner: The LTA Program is consistent with Gardner’s Community Development Strategy (CDS), 
which identifies the need to expand housing opportunities in appropriate locations to meet the needs of 
Gardner’s population. Gardner partners with local and regional non-profit organizations and the Attorney 
General’s Office to rehabilitate properties and repairing dilapidated buildings to create safe, affordable 
housing. Many of the properties identified for the LTA Program are located in and around the Downtown 
Urban Renewal Area (DURA) and continue to add to the slum and blight, and decadent conditions in 
these neighborhoods. The City also continues to support residents by partnering with local banks and non-
profit agencies to identify properties that have been foreclosed on and have been vacant for an extended 
amount of time in an effort to rehabilitate and permanently occupy the structures with new owners. In 
order to facilitate the redevelopment of these vacant properties, and others throughout the City, the City 
must increase the quantity and availability of resources for taking control of difficult to develop 
properties, which the LTA Program is structured to assist with. Combining this Program with the City’s 
CDBG Housing Rehab assistance and the AGO’s Receivership Program where appropriate, will ensure 
progress is made within the targeted neighborhoods consistent with the priorities of the CDS. 
 
E. Clinton: The Liabilities to Assets program is consistent with the Town of Clinton’s community goals 
as well as ongoing efforts to support home ownership and affordable housing. Clinton’s Master Plan 
(2012) includes the following major “cross-cutting” community goals: 
 

 Encourage homeownership, 
 Preserve the historic character and mix of housing in Clinton and the urban form of downtown-

area neighborhoods, and  
 Improve housing quality and ensure that landlords maintain their buildings. 

Additionally, ongoing municipal programs target distressed properties and support home ownership and 
affordable housing. The Board of Health oversees Clinton’s Distressed Initiative Program (DPI), which 
has worked aggressively with banks, property owners, and the Attorney General’s office to rehabilitate 
distressed properties and to bring abandoned properties to market. Over the last 6 years, the DPI has 
rehabilitated or otherwise addressed more than 30 properties. Clinton has also renovated 17 dwelling units 
through the CDBG Housing Improvements Program since 2016. 

 
(5) Explanation of why each Property is Blighted, Decadent, or sub-standard.   
 
Eligibility for the 121A Program as defined by M.G.L. c. 121A, § 1. has been                                                                                                               
established for each of the Properties included in the NewVue LTA project. Properties were deemed 
eligible because they met at least two of the standards listed below or the municipality determined that 
the property met other local measures of obsolete, blight or decadent areas including: prolonged 
vacancy, safety concerns, and neighborhood complaints.   
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 Multiple boarded, missing, or broken windows.   
 A structure that is or appears structurally unsound or has another condition that presents a 

potential hazard or danger to the safety of persons.   
 Property is physically deteriorated and has significantly peeling paint, damaged siding and or 

damaged or broken doors. 
 Property has significantly damaged walkways, driveways, walls, or other access barriers. 
 Property has significant presence of overgrown or dead vegetation.  
 Property has an accumulation of trash, refuse, or other debris.   
 Property has been taken for foreclosure of mortgage.   

 
Please see individual Property Checklists included in Attachment 3 for more information.  
 
 
(6) Amenities, which Warrant Additional Tax Exemption. NewVue LTA’s program does not 
anticipate amenities that will warrant additional tax exemption.   
 
 
(7) Development Schedule.   
 
 

 NewVue LTA Proposed Project Schedule 
2018  - Year 1 Fiscal Year July 1 to June 30 

August     Application submission to DHCD. 
 

 DHCD reviews Application and transmits a copy to the 
municipalities for approval on August 14th.  

 
 Municipalities to initiate the public hearing requirements 

including advertisements and the posting of public hearings 
schedules per notice requirements in M.G.L. c. 121B, § 6B.  

 
 NewVue Communities begins hiring process for 

Program/Project Manager. 
 

 NewVue LTA begins to develop strategy/priorities for property 
selection in Year 1 (approximately five in at least two 
communities).  

September  Municipalities to hold public hearings per notice requirements in 
M.G.L. c. 121B, § 6B.  
 

 Public hearing process complete and written report submitted by 
city or town following the public hearings and notices of 
decision distributed per 121A guidelines.  
 

 NewVue Communities hires Program/Project Manager. 
 

 NewVue LTA adopts strategy/priorities for property selection 
and begins investigating individual properties. 
 

 October - December  DHCD Final Approval of NewVue LTA as Applicant and 121A 
Project Plan. 
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 Year 1 Properties to be selected for acquisition and 
redevelopment in at least two communities by NewVue LTAS 
Board of Directors.  

 NewVue to initiate a competitive process for vender selection 
that may include architect, lawyer, rehab specialist, surveyor, 
engineer, realtor, and other. 

 
 NewVue LTA to conduct due diligence on Year 1 Properties.  

 
 Execute negotiated purchase agreements for Year 1 Properties  

 
 Design rehabilitation plan and design specifications for Year 1 

Properties. 
 

 DHCD approves acquisition and budget for first properties and 
NewVue LTA s closes on first Year 1 acquisitions and execute 
6A Agreements. 

  
January – March 2019   Close on the balance of the Year 1 acquisitions and execute 6A 

Agreements Acquisition. 
 

 Facilitate Eminent Domain process on all Year 1 Properties as 
appropriate. 

 
 Conduct a Selected Bid Process and General Contractor 

selection for Year 1 Properties.  
 

 Construction Start on Year 1 Properties (construction period 
estimated at 4 – 10 months).  

 
 Finalize Marketing Materials and outreach Plan. 

 
April – May   Complete construction on first Year 1 Properties.  

 
 Initiate Marketing properties for Year 1 Properties at 75% 

completion and begin Marketing Period and purchaser eligibility 
review process, as appropriate. 

 
  
June   NewVue LTA Board to begin selection Process for Year 2 

Properties (approximately five to ten homes) across three to five 
communities. 
 

 Municipalities determine if new properties will be added to 
121A Project.  

 
 Notify DHCD of new properties and submit new 121A 

Application  
 

 NewVue LTA sells its first home. Provide notice to DHCD and 
Municipalities to remove from 121A Application and terminate 
6A agreement on first properties 
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 Evaluate lessons learned from Year1 and determine how to 
improve the program for Year 2. 

 
2019 - Year 2   
July -Oct  Hold public hearings process per requirements in M.G.L. c. 

121B, § 6B.  
 

 Complete due diligence on Year 2 Properties.  
 

 Execute negotiated purchase agreements for Year 2 Properties or 
begin Eminent Domain process as required.  

 
 Construction Completion on final Year 1 Properties.  

 
 Initiate Marketing Period for remaining Year 1 Properties and 

purchaser eligibility review as appropriate. Select Buyers and 
finalize sales as required.  
 

 
Nov - December  Complete Sale of all Year 1 Properties to Eligible Owner 

Occupant Homeowners.  
 

 Provide notice to DHCD and Municipalities to remove from 
121A Application and terminate 6A agreement on all properties. 

 
 NewVue LTA to close on purchase of Year 2 Properties and 

execute 6A agreements with municipalities. 
 

 
Jan – March   Selected bid and contractors election Year 2 Properties. 

 
 Construction Start on Year 2 Properties (construction period 

estimated at 4 – 10 months).  
 

 Review and revise as necessary Marketing Materials and 
Outreach Plan. 

 
 

 April - June  Initiate Marketing properties on Year 2 Properties at 75% 
completion and begin Marketing Period and purchaser eligibility 
review process as appropriate. 

 
 Construction completed on some Year 2 Properties.  

 
September – December   Select Buyers and finalize sales for some Year 2 Properties. 

 
 For the Year 2 Properties sold provide notice to DHCD to 

remove from 121A Application.  
 

 NewVue LTA Board to begin selection Process for Year 3 
properties (approximately five to ten homes). 
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2020 – Year 3  Select 5 to 10 properties across 5 participating municipalities for 
redevelopment and sale to owner occupants. 

2021 –Year 4   Select 5 to 10 properties across 5 participating municipalities for 
redevelopment and sale to owner occupants. 

2022 – Year 5  Select 5 to 10 properties selected for across 5 participating 
municipalities for redevelopment and sale to owner occupants as 
funding may allow.  

   
 

 
(8) Cost of Project.   
 

Please see Attachment 4 for a copy of the Proposed LTA Budget.  
  
(9) Method of Financing. 
 
A. Source of Funding: The financing for the NewVue LTA Program will come primarily from the 
Massachusetts Affordable Housing Trust Fund. An award of $7,500,000 is expected to redevelop 
approximately 35-45 properties over three years to five years. Additional funding will come from the 
Project sales proceeds and will be used to extend NewVue LTA Program term.    

 
B. List of all persons and entities who have or will have any financial interest in the Project:   
NewVue LTA will be the program administrator and will enter into a development service agreement 
with NewVue Communities for staff services.   
 
C. A One Stop for Affordable Housing Trust Funds will be submitted under separate cover per DHCD 
and NewVue LTA’s mutual agreement.   

 
(10) Fiscal Impact on The City or Town.  
 
The Project will have a positive fiscal impact on each community. While there will be an initial period 
that communities will receive an excise tax payment in lieu of real estate taxes, once sold, the properties 
will quickly be returned to a community’s tax rolls. In addition, values of surrounding properties are 
likely to increase and will bring an increase in tax revenue. Communities will also receive fees for 
building permits and new owner occupants in and near the downtown areas are likely to help boost sales 
for local businesses and shop keepers.    
 
A. Fitchburg:  The Project will have a positive fiscal impact in Fitchburg. At present, these blighted, long 
vacant properties have low assessed value, and have negatively impacted the property values in the 
identified neighborhoods with these concentrations of blight.  This has limited the City’s tax revenue for 
these properties and the neighborhoods they are in.   While there will be an initial period that Fitchburg 
will receive an excise tax payment in lieu of real estate taxes, once the properties are improved and sold 
the properties will quickly be returned to a Fitchburg tax rolls. The process of improvement will result in 
some income generated through building permits, but primarily the long term impact will result in 
increased assessed values to the individual properties as well as properties in the surrounding 
neighborhoods.  This translates directly to increased property tax revenue to the City of Fitchburg.  
Fitchburg anticipates property values of the improved properties will increase by approximately 30%-
50% with neighboring properties increasing in values by at least 10%-20%.  In addition, Fitchburg 
anticipates the new owner occupants purchasing these homes in and near the downtown areas are likely to 
help boost sales for local businesses and shop keepers.    
 
B. Leominster: In 2005, Leominster Mayor Dean Mazzarella began an innovative program in Leominster:  
The Distressed Properties Committee.  This Committee is made up of the health, building, fire, police and 
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planning departments as well as the Mayor’s Office.  The intent of this committee was to root out blight 
in single houses to prevent the spread of these problem homes to the rest of the neighborhood.  Many of 
these homes gained problem status through absentee landlords renting to less than desirable tenants and 
have remained problem properties for years.  Through the committee, the City of Leominster has been 
able to keep a running list of these properties throughout the City and target some of its CDBG funds 
toward rehabilitation.  But funds are extremely limited.  With about a 50% cut in the CDBG budget and a 
significant drop in local aid, we have been in search of a program to help us take some of these properties 
that are less than desirable, and often times empty, and get them back on the tax rolls.  Many of these 
properties are concentrated in Leominster’s core areas where the City is focusing efforts to stabilize 
neighborhoods.  Liabilities to Assets will increase the value of these properties.  The fiscal impact on the 
City will be positive, as the value of these properties will climb.  The City of Leominster believes that the 
value of the properties will increase by approximately 20% and the value of the surrounding properties 
will increase by about 10%.   
 

C. Athol: The Town of Athol believes there would be a positive fiscal impact to the Town based on 
the expected increase in property values in the two target neighborhoods that are the focus of 
redevelopment of these properties.  Based on review of the properties that are located in Athol’s two 
respective target areas, the Athol Assessors’ Office estimates that the Town would see fiscal impact of 
approximately $315,000 of increased assessed property value if each property was rehabbed and 
occupied.  This figure is based on assessment of values of nearby and compatible occupied homes.  In 
addition, having those vacant properties redeveloped/reoccupied with their higher assessed values would 
equate to higher real estate taxes receipts. Finally, given how there has been considerable Athol Town 
staff time involved in monitoring these vacant properties, e.g. through staffing of the Vacant and 
Abandoned Building Committee (VABC) and the Housing Sub-Committee work, there would be further 
positive fiscal impact here to free up Town Staff to focus on other matters once units are occupied. 
 
D. Gardner: The City of Gardner expects the LTA Project to have a positive fiscal impact on real estate 
tax revenues, building permits, and to also generate new customers for local shops and 
businesses. Gardner expects to see an increase in property values of approximately 25% for each 
redeveloped problem property and a corresponding increase of 10 to 15% in the surrounding 
neighborhood. In addition, the turnaround of vacant properties to stable homeownership can infuse 
optimism in the local economy and is expected to support the City of Gardner’s recent investments in the 
downtown the area, local shops and small businesses.  
 
E. Clinton: The Project will have a positive fiscal impact on the town of Clinton by increasing the 
assessed value of subject properties, supporting neighborhood stability, and enhancing the value of 
adjacent properties. It is anticipated that the assessed value of subject properties will increase within a 
range of 30%-60%; adjacent and neighborhood values, meanwhile, will be supported and, on a case-by-
case basis, may increase incrementally. In addition, new occupants will support the local economy and 
business activity, particularly in neighborhoods near downtown 
 
(11) Proposed 6A Contract.  
 
The Project anticipates individual 6A Contracts will be executed for each property selected for 
redevelopment. The 6A Contract will be executed between the municipality where the given property is 
located and NewVue LTA. The 6A Contract will allow an excise payment in lieu of real estate taxes to be 
paid by NewVue LTA in accordance with Chapter 121A regulations, while the selected property is under 
redevelopment. The contract will be executed when the selected property is purchased and will be 
terminated once construction is complete and the property is sold. The excise payment will be based on 
1% of the assessed value or the sales price (to NewVue LTA) whichever is lower.  
 
The executed 6A Contracts shall be provided to DHCD by NewVue LTA within five days from 
execution. When a property is sold and the 6A Contract is terminated, NewVue Communities will notify 
DHCD within five days and remove the property from the Application list.  
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Please see Attachment 5 for a copy of the Draft 6A Contract.   
 
(12) Relocation Plan.   
 
A. Affidavit in lieu of a Relocation Plan:  Please Attachment 6.   
 
(13) Environmental Assessment.  
 
The NewVue LTA Project expects to redevelop 35-45 one and two family properties across five 
communities in a three to five year period and therefore does not meet the required review threshold for 
an Environmental Assessment or impact report. Threshold requirements include 100 or more dwelling 
units or 50,000 or more square feet of non-residential space, or otherwise exceed MEPA review 
thresholds under 301 CMR 11.03).  
 
(14) Agreements for Public Improvements.  
 
Fitchburg and Leominster are planning long-term investments in the target areas with sidewalk 
improvements, upgrades to local parks, and storefront enhancements. Other communities have no 
immediate public improvements planned in the identified target areas. NewVue LTA will work to 
coordinate improvements in each neighborhood with the sale of the homes, especially local infrastructure 
repairs such as street paving, sidewalk replacement, and sewer and water replacement as may be 
appropriate.  

 
(15) Local Regulatory Compliance.  
 
NewVue LTA’s redevelopment activities will be in compliance with all applicable zoning, health and 
building bylaws or ordinances and any other applicable laws, bylaws, ordinances, rules and regulations.    
 
(16) Rehabilitation Standards. Properties redeveloped under the NewVue LTA Project will meet or 
exceed DHCD’s required Rehabilitation Standards as outlined in Article II of the Massachusetts Sanitary 
Code and Energy Star building performance standards. 
 
 (17) Condominiums. NewVue LTA will not redevelop properties as condominiums.  
 
(18) Regulatory Agreement. Please see Attachment 7 for Draft Regulatory Agreement and the 
Affordable Housing Restriction. 
 
(19) Statement of Non-Disposal of M.G.L. c. 121A Interests. The 121A entity is a nonprofit 
corporation, and will not have any change in ownership prior to completion of the project without the 
prior approval of DHCD.  
 
(20) Supplementation of Application.   
 
A. Supplemental Information: NewVue LTA will update the Project application with supplemental 
information, to keep the application information current and accurate, per program guidelines prior to 
DHCD’s approval. In particular, the application shall be supplemented to remove a rehabilitated property 
from the Project concurrent with its sale to an eligible homebuyer.    

 
B.  NewVue LTA understands that an addition of a property to the Project constitutes a material change to 
the application, unless the applicant through a consensual sale has already acquired the site, and therefore 
according to program guidelines will require a revised application and a request for approval from 
DHCD.   
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The application for approval of a change will be required to reference all pertinent portions of the 
approved original application with any approved amendments. The city or town and DHCD shall approve 
the requested approval of a change to the Project without a hearing if and to the extent such change is not 
a material change and does not relate to matters which were required to be, or might properly have been, 
the subject of deliberation by DHCD, by the local planning board or by the mayor or selectmen.  
 
C. Material Change:  Any material change to NewVue LTA Project application per program regulations 
would be processed in the same manner as an original application. DCHD shall determine whether a 
change is material, in accordance with its regulations and provide administrative guidance including if a 
public hearing process is required.  
 
21. Procedure for Obtaining Approval of the Use of Eminent Domain by a M.G.L. c. 121A Entity.  
 
A. NewVue LTA will use reasonable efforts to acquire property by negotiated sale and expects to only 
take property by eminent domain when all other reasonable methods of obtaining the property have failed.  
 
NewVue LTA will adhere to the procedures for Obtaining Approval of the Use of Eminent Domain by 
a M.G.L. c. 121A Entity as outlined in the Liabilities to Assets Program Guidance dated 12/05/17.  
 
B. To Secure Approval of a Taking.  
NewVue LTA will provide written verification to DHCD that the required steps have been followed.  
 
Please see Attachment 8 for a copy of Section 19 E. that outlines the 121A Eminent Domain Procedure 
sand Requirements.  
 
22.  Affirmative Fair Housing Marketing Plan. 
 
Please see Attachment 9. 
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LIBC/2086260.1  
By-Laws 

of 

NEWVUE LIABILITIES TO ASSETS, INC. 
a Massachusetts non-profit corporation (the “Corporation”) 

Article I - Members 

 1. Members 

.  The Corporation shall have no members and all of the rights and duties of members under 
Chapter 180 of the Massachusetts General Laws shall be exercised by and belong to the Board of 
Directors of the Corporation. 

Article II - Directors 

1. Powers and Duties. 

   The affairs of the Corporation shall be managed by a board of directors (the “Board of 
Directors” or “Board”), who may exercise all the powers of the Corporation except as otherwise 
provided by law, by the Corporation’s Articles of Organization, as amended from time to time, or 
by these Amended and Restated By-laws (these “By-laws”).  Without limiting the foregoing, the 
Board shall (i) approve the Corporation’s budget and (ii) act as the policy-setting body of the 
Corporation.  The Board may exercise its powers and act on any matter notwithstanding the 
existence of one or more vacancies on the Board. Upon the recommendation of a Municipal 
Director (as such term is hereinafter defined) to initiate the purchase, renovation and rehabilitation 
of one or more homes or parcels of land in said municipality (a “Project”) and the review and 
approval by the Board of such Project, the Corporation shall initiate work on the Project. 

2. Number and Election 

. The Board of Directors shall consist of the following members: 

(i) One (1) director (each, a “Municipal Director”) shall be appointed by the 
appointing authority (e.g., the mayor or town manager) of each municipality that has 
executed a 121A Application with the Corporation, provided each such Municipal  
Director shall be approved by a majority of directors then serving; 

(ii) NewVue Communities, Inc. (“NewVue”) shall appoint that number of 
directors equal to the number of Municipal Directors then serving from time to time. 

The number of directors may be increased or decreased by the Board of Directors at any meeting 
by vote of a majority of the directors then in office.  Except as otherwise permitted by these 
Bylaws, directors shall be elected at the annual meeting or at any special meeting of the Board of 
Directors held for this purpose, by the Board.  

Notwithstanding the foregoing, at all times NewVue shall be entitled to appoint additional directors 
so that NewVue shall have appointed at least fifty percent (50%) of the directors then serving from 
time to time. 



3. Tenure. 

  Directors shall hold office, except as otherwise hereinafter provided or as otherwise provided by 
the Board, until the first (1st) annual meeting following their election and until their successors are 
chosen and qualified in the manner set forth in Section 2 hereinabove.   

4. Resignation 

.  Any director may resign by notifying any Officer of his or her resignation by any means.  Such 
resignation shall be effective upon receipt of such notice unless it is specified to be effective at 
some other time or upon the happening of some other event. 

5. Removal 

.  A director may be removed from office with or without cause by a two-thirds vote of the directors 
then in office at any duly convened meeting of the Board.  Missing three (3) consecutive meetings 
of the Board may be cause for removal.  A director may be removed for cause only after reasonable 
notice and opportunity to be heard before the Board. 

6. Vacancies 

.  Any vacancy in the Board, however occurring, including a vacancy resulting from the 
enlargement of the Board, resignation, or removal shall be filled in the manner set forth in Section 
2 hereinabove.  Vacancies resulting from the resignation or removal of a director shall be filled for 
the balance of his or her term.  The length of the term of any Board member who is appointed to 
fill a vacancy shall be equal to the remaining term applicable to the class of Board members to 
which such member shall have been appointed. 

7. Meetings 

(a) Regular Meetings.  Regular meetings of the Board may be held without  
notice at such time, date and place as the Board may from time to time determine, provided that 
any director who is absent when such determination is made shall be given notice of such 
determination.    

(b) Annual Meeting.  An annual meeting of the Corporation shall be held each  
year at the place, date and time determined by the Board.  At the annual meeting, the Board shall 
elect directors and officers, hear reports, and transact such other business as may properly come 
before the Board.  Notice of the annual meeting shall be given to the directors in the manner 
provided in Article II §7(c), and nominees for office and other interested persons may be invited 
to the meeting as the Board of Directors may determine. 

(c) Special Meetings.  Special meetings of the Board may be called, orally or  
in writing, by any Executive Officer (as defined herein) of the Corporation, by two (2) or more 
directors, or by the Executive Director (if any), designating the time, date and place thereof.  Notice 
of the time, date and place of all special meetings of the Board shall be given to each director by 
an Executive Officer, or by one of the directors calling the meeting, by delivery of such notice in 
person or by telephone at least twentyfour hours in advance of the meeting, or by written notice 
mailed, faxed or electronically-mailed to his or her business or home address at least fortyeight 
hours in advance of the meeting.  Notice need not be given to any director if a written waiver of 



notice, executed by such director before or after the meeting, is filed with the records of the 
meeting, or to any director who attends the meeting without protesting prior thereto or at its 
commencement the lack of notice.  A notice or waiver of notice of a meeting of the directors need 
not specify the purposes of the meeting. 

8. Quorum 

. At any meeting of the Board of Directors, a majority of the directors then in office and entitled to 
vote on the matter then before the Board of Directors, shall constitute a quorum, except as 
otherwise required herein or by law.  Less than a quorum may adjourn any meeting from time to 
time and the meeting may be held as adjourned without further notice. 

9. Action at Meeting 

10. .  Each director shall have one vote on any matter put to a vote 
at a meeting of the Board; provided, however, that any director who has a 
pecuniary interest in the matter before the Board of Directors (an “Interested 

Director”) may not take part in any action regarding such matter which makes 
the director an Interested Director.  Proxy voting is not allowed. At any 
meeting of the Board at which a quorum is present, a majority of the directors 
present may take any action on behalf of the directors, unless a larger 
number is required by law, by the Articles of Organization or by these By-
laws.  Notwithstanding the foregoing, the presence of an Interested Director 
shall be included at such meeting for the purposes of establishing a quorum. 
Action by Consent 

.  Any action to be taken at any meeting of the directors may be taken without a meeting if all the 
directors then in office consent to the action in writing (including by email and fax) and the written 
consents are filed with the records of the meetings of the Board.  Such consents shall be treated 
for all purposes as a vote at a meeting of the directors. 

11. Committees 

.  The President may establish an Executive Committee, and other committees as he or she 
determines are in the best interests of the Corporation, and may delegate thereto some or all of his 
or her powers except those which by law, by the Articles of Organization, or by these Bylaws may 
not be delegated.  Except as the President may otherwise determine, any such committee may make 
rules for the conduct of its business, but unless otherwise provided in such rules, its business shall 
be conducted so far as possible in the same manner as is provided by these By-laws.  All members 
of such committees shall hold such offices at the pleasure of the President, and the President may 
abolish any such committee at any time and for any reason.  Any committee to which the President 
delegates any of his or her powers or duties shall keep records of its meetings and shall report its 
action to the President in a timely and regular fashion.  No delegation of powers relieves the 
President from his or her obligations and duties to the Corporation. 

12. Participation by Conference Telephone 

.  Members of the Board or any committee may participate in a meeting of the Board or of a 
committee by means of a conference telephone or similar communications equipment which 
permits all persons participating in the meeting to hear each other, and participation by such means 
shall constitute presence in person at a meeting. 



13. Compensation 

.  The directors shall serve without compensation.  Directors may be reimbursed for expenses 
incurred in connection with their service as directors if authorized by the Board. 

14. Sponsors, Benefactors, Friends, Etc 

.  The Board may designate persons or groups of persons as sponsors, benefactors, contributors, 
advisors or friends of the Corporation, or such other title as the Board may determine.  The Board 
or any committee may invite any person to participate in any meeting of the Board or of such 
committee.  Unless the Board otherwise determines, such persons shall serve in an honorary 
capacity and shall have no rights and responsibilities with respect to the Corporation, including 
without limitation any right to notice of, or to vote at, any meeting of the Board or of such 
committee. 

Article III - Officers 

1. Enumeration 

.  The officers of the Corporation shall consist of a President, a Treasurer and a Clerk (collectively, 
the “Executive Officers”) and such other officers as the Board of Directors may determine 
pursuant to Article II §10 below.  Any two or more offices may be held by any person.  The 
Executive Officers shall be appointed to the Board’s Executive Committee, provided that in the 
event that an Executive Officer is not a member of the Board, such Executive Officer shall not be 
entitled to a vote, pursuant to Article II, Section 11.  

2. Election 

.  The Executive Officers shall be elected annually by the directors at the annual meeting of the 
Corporation.  Other officers may be chosen by the Board of Directors at such meeting or at any 
other meeting. 

3. Qualification 

.  Only directors may serve as Executive Officers.  The Clerk shall be a resident of Massachusetts 
unless the Corporation has a resident agent appointed for the purpose of service of process.   

4. Tenure 

.  Except as otherwise provided by law, by the Articles of Organization by these By-laws, each 
Officer shall hold office until the next annual meeting of the Corporation, and until their respective 
successors are chosen and qualified and all other officers shall hold office until the next annual 
meeting and until their successors are chosen and qualified, or for such shorter term as the Board 
of Directors may fix at the time such officers are chosen. 

5. Resignation 

.  Any officer, including an Executive Officer, may resign by notifying any other Executive Officer 
of his or her resignation by any means, and such resignation shall be effective upon receipt of such 
notice unless it is specified to be effective at some other time or upon the happening of some other 
event. 



6. Removal 

.  An officer may be removed from office with or without cause by a two-thirds vote of the directors 
then in office at any duly convened meeting of the Board.  Missing three (3) consecutive meetings 
of the Board may be cause for removal.  An Officer may be removed for cause only after reasonable 
notice and opportunity to be heard before the Board. 

7. Vacancies 

.  Any vacancy in any office may be filled for the unexpired portion of the term by the Board. 

8. Duties 

.  The duties of the Executive Officers shall be as follows: 

(a) President.  The President shall preside when present at all 
meetings of the Board and he or she shall be an ex officio member of all 

committees.  The President shall be responsible for general supervision of the 
affairs of the Corporation, subject to the directions of the Board, including the 

employment of the Executive Director/Chief Executive Officer, if any. 

(b) Treasurer.  The Treasurer shall be responsible for general 
charge and  

supervision of the financial affairs of the Corporation, subject to the directions of the Board, 
including supervision of the financial duties of the Executive Director, if any.  The Treasurer shall 
be responsible for custody of the funds, securities and valuable papers of the Corporation and shall 
cause it to keep accurate books of account.  The Treasurer shall cause the preparation of an annual 
budget for presentation to the Board and such interim budgets as are needed. 

(c) Clerk.  The Clerk shall keep a record of the meetings of the 
Board.  In the  

absence of the Clerk from any such meeting, any director designated by the person presiding at the 
meeting shall perform the duties of the Clerk. 

In addition to the foregoing, any Officer shall have such other powers and perform such 
other duties as the Board may from time to time designate. 

9. Additional Officers 

.  In addition to the Executive Officers required by these By-laws, the Board may appoint from 
time to time one or more other officers of the Corporation, who need not be members of the Board, 
and who shall have such titles, powers and duties as shall be prescribed by the Board. 

Article IV - Indemnification 

1. Definitions 

.  For purposes of this Article IV: 

(a) A “Director” or “Officer” means any person serving as a 
director of the Corporation or in any other office filled by appointment or election 

by the Board of Directors and also includes (i) a Director or Officer of the 



Corporation serving at its request as a director, officer, employee, trustee, partner 
or other agent of another organization, and (ii) any person who formerly served as 

a Director or Officer; 

(b) “Expenses” means (i) all expenses (including attorneys’ 
fees and  

disbursements) actually and reasonably incurred in defense of a Proceeding, in being a witness in 
a Proceeding, or in successfully seeking indemnification under this Article IV, (ii) such expenses 
incurred in connection with a Proceeding initiated by a Director or Officer as may be approved by 
the Board of Directors, and (iii) any judgments, awards, fines or penalties paid by a Director or 
Officer in connection with a Proceeding or reasonable amounts paid in settlement of a Proceeding; 
and 

(c) A “Proceeding” means any threatened, pending or 
completed action, suit  

or proceeding, whether civil, criminal, administrative or investigative, and any claim which could 
be the subject of a Proceeding. 

2. Indemnification 

.  Except as limited by law or by Section 6 of Chapter 180 of the Massachusetts General Laws and 
to the extent that the Corporation’s exemption from taxation under the Code would be adversely 
affected thereby, the Corporation may indemnify its Directors and Officers against all Expenses 
incurred by them in connection with any Proceedings in which they are involved as a result of their 
service as a Director or Officer, except that (i) no indemnification shall be provided for any 
Director or Officer regarding a matter as to which it shall be determined pursuant to Section 5 of 
this Article IV or adjudicated that he or she did not act in good faith and in the reasonable belief 
that his or her action was in the best interests of the Corporation, or with respect to a criminal 
matter, that he or she had reasonable cause to believe that his or her conduct was unlawful, and (ii) 
no indemnification shall be provided for any Director or Officer with respect to any Proceeding 
by or in the right of the Corporation or alleging that a Director or Officer received an improper 
personal benefit if he or she is adjudged liable to the Corporation in such Proceeding or, in the 
absence of such an adjudication, if he or she is determined to be ineligible for indemnification 
under the circumstances pursuant to Section 5 of this Article.   

3. Settled Proceedings. 

  If a Proceeding is compromised or settled in a manner which imposes any liability or obligation 
upon a Director or Officer, no indemnification shall be provided to him or her with respect to such 
Proceeding if it is determined pursuant to Section 5 of this Article IV on the basis of the 
circumstances known at that time (without further investigation) that said Director or Officer is 
ineligible for indemnification.   

4. Advance Payments 

.  Except as limited by law, Expenses incurred by a Director or Officer in defending any 
Proceeding, may be paid by the Corporation to said Director or Officer in advance of final 
disposition of the Proceeding upon receipt of his or her written undertaking to repay such amount 
if he or she is determined pursuant to Section 5 of this Article or adjudicated to be ineligible for 
indemnification, which undertaking shall be an unlimited general obligation but need not be 
secured and may be accepted without regard to the financial ability of such person to make 



repayment; provided, however, that no such advance payment of Expenses shall be made if it is 
determined pursuant to Section 5 of this Article IV on the basis of the circumstances known at that 
time (without further investigation) that said Director or Officer is ineligible for indemnification. 

5. Determinations; Payments 

.  The determination of whether a Director or Officer is eligible or ineligible for indemnification 
and advancement of Expenses under this Article IV and the amount of indemnification and 
Expenses to be paid shall be made in each instance by (a) a majority of the directors or a committee 
thereof who are not parties to the Proceeding in question, or (b) independent legal counsel 
appointed by a majority of such directors, or if there are none, by a majority of the directors in 
office.  Notwithstanding the foregoing, a court having jurisdiction (which need not be the court in 
which the Proceeding in question was brought) may grant or deny indemnification in each instance 
under the provisions of law and this Article IV.   

6. Insurance 

.  The Corporation shall have power to purchase and maintain insurance on behalf of any agent, 
employee, director or officer against any liability or cost incurred by him or her in any such 
capacity or arising out of his or her status as such, whether or not the Corporation would have 
power to indemnify him or her against such liability or cost. 

7. Responsibility With Respect to Employee Benefit Plan 

.  If the Corporation or any of its Directors or Officers sponsors or undertakes any responsibility 
as a fiduciary with respect to an employee benefit plan, then for purposes of indemnification of 
such persons under this Article IV (i) a “Director” or “Officer” shall be deemed to include any 
Director or Officer of the Corporation who serves at its request in any capacity with respect to said 
plan, (ii) such Director or Officer shall not be deemed to have failed to act in good faith in the 
reasonable belief that his or her action was in the best interests of the Corporation if he or she acted 
in good faith in the reasonable belief that his or her action was in the best interests of the 
participants or beneficiaries of said plan, and (iii) “Expenses” shall be deemed to include any taxes 
or penalties imposed on such Director or Officer with respect to said plan under applicable law. 

8. Heirs and Personal Representatives 

.  The indemnification provided by this Article shall inure to the benefit of the heirs and personal 
representatives of a Director or Officer. 

9. NonExclusivity 

.  The provisions of this Article IV shall not be construed to limit the power of the Corporation to 
indemnify its Directors or Officers to the full extent permitted by law or to enter into specific 
agreements, commitments or arrangements for indemnification permitted by law.  In addition, the 
Corporation shall have the power to indemnify any of its agents or employees who are not 
Directors or Officers on any terms not prohibited by law which it deems to be appropriate.  The 
absence of any express provision for indemnification herein shall not limit any right of 
indemnification existing independently of this Article IV. 

10. Amendment 



.  The provisions of this Article IV may be amended or repealed by vote of a majority of the 
directors then in office; however, no amendment or repeal of such provisions which adversely 
affects the rights of a Director or Officer under this Article IV with respect to his or her acts or 
omissions at any time prior to such amendment or repeal, shall apply to him or her without his or 
her consent. 

Article V - Miscellaneous Provisions 

1. Fiscal Year 

.  The fiscal year of the Corporation shall end on the 31st day of December in each year. 

2. Execution of Instruments 

.  All deeds, leases, transfers, contracts, bonds, notes and other obligations to be entered into by 
the Corporation in the ordinary course of its business without Board action, may be executed on 
behalf of the Corporation by the President, Vice President, Treasurer, Clerk, Executive Director, 
or such other person designated to do so by the Board. 

3. Voting of Securities 

.  Unless otherwise provided by the Board, the President, Treasurer or Clerk, Executive Director 
may waive notice of and act on behalf of this Corporation, or appoint another person or persons to 
act as proxy or attorney in fact for this Corporation with or without discretionary power and/or 
power of substitution, at any meeting of shareholders of any other Corporation or organization 
whose securities are held by the Corporation. 

4. Resident Agent 

.  The Board may appoint a resident agent upon whom legal process may be served in any action 
or proceeding against the Corporation.  Said resident agent shall be either an individual who is a 
resident of and has a business address in Massachusetts, a corporation organized under the laws of 
Massachusetts, or a corporation organized under the laws of any other state of the United States, 
which has qualified to do business in, and has an office in, Massachusetts. 

5. Corporate Records 

.  The original or attested copies of the Articles of Organization, By-laws and records of all 
meetings of the Board shall be kept in Massachusetts at the principal office of the Corporation, or 
at an office of its Clerk or resident agent.  Said copies and records need not all be kept in the same 
office.  They shall be available at all reasonable times for the inspection of any director for any 
proper purpose. 

6. Articles of Organization 

.  All references in these By-laws to the Articles of Organization shall be deemed to refer to the 
Articles of Organization of the Corporation, as amended and in effect from time to time. 

7. Amendments 

.  These By-laws may be amended or repealed by a two-thirds (2/3) vote of the directors then in 
office at any duly convened meeting of the Board. 
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Andy Van Hazinga, President  
138 Mount Vernon Street 
Fitchburg, MA 01420 
Real Estate Appraiser, Health Care Valuation 
Advisors, Inc. 
978-400-8253 
avh@dennehy.us 
   

Tom Gray, Treasurer 
45 Rangeley Road 
Fitchburg, MA 01420 
Senior Vice President, Workers Credit Union  
Phone: 978 353 7095 
TGRAY@WCU.COM 
   

Marc Dohan, Clerk  
43 Chester Street 
Arlington, MA 02476 
Executive Director, NewVue Communities  
Direct: 978-400-0160 
mdohan@nvcomm.org 
 
 
Pamela Lawrence 
29 Thomas Street 
Fitchburg, MA 01420 
Customer Service Representative, Sealed Air 
Product Care 
Phone:  978-487-2160 
pam.lawrence@sealedair.com 
 
 
Liz Murphy 
219 Rolling Acres Rd 
Lunenburg MA 01462 
Director of Housing and Development 
Fitchburg Department of Community 
Development 
978-829-1897 
LMurphy@fitchburgma.gov 
 
Christopher J. Knuth 
Director of Public Health, City of Leominster 
P.O. Box 375 
36C Rocky Pond Road 
Princeton, MA 01541 
Phone: 978-534-7533 Ext. 249 
cknuth@leominster-ma.gov 

 
 
John Duguay  
Fire Chief, Town of Athol 
(978) 249-8275 

atholfd@verizon.net 
 
Trevor Beauregard 
16 Indian Path 
North Grafton, MA 01536 
City of Gardner, Director 
Department of Community Development and 
Planning  
978-630-4014 
tbeauregard@gardner-ma.gov 
 
Philip Duffy   
260 Church Street 
Clinton, MA  01510 
Director, Clinton Community and Economic 
Development Office 
978.365.4113     
pduffy@clintonma.gov 

mailto:tbeauregard@gardner-ma.gov








Summary LTA Property List rev 7-31-18

Municipality 

# of 

Properties 

Submitted 1 2 3 more 1 2

3 or 

more Unknown

Blight - 2 or 

more or 

explanation

Missing 

Back-up 

Docs  Comments 

Assessed 

Value

Fitchburg

1 58 Mt Globe St  1 1  y           118,400  

1 52/54 Mt Globe St 1 1 y         107,000  

1 4 Upton 1  1   y   94,900          

1  29 Goodwin 1  1  y   87,900         

1 18 Mt Vernon Street 1 1   y   165,100       

1 127 -129 Mt Vernon Street 1 1 y 167,500       

1 69 Marshall St 1 1   y   126,500        

1 94 Marshall St 1 1  y   96,600          

1 15 Marshall 1 1 y  120,500        

1 30 Ryefield 1 1 y 256,300       

1 73 Mechanic St 1 1  y   138,300       

1 5 Oxford St 1 1 y 108,400       

1 8 Jay St  1 1 y  110,000       

1 34 Garnet  1 1 y 124,100        

1 94 Pleasant St 1 1 y 131,700       

1 137 Green St 1 1  y   68,700          

1 425 North 1 1 y   116,200       

1 28 Taft 1 1 y  122,100       

1 353 Blossom Street 1 1  y   261,800       

19 sub-total 19 11 8 0 0 3 13 3 0 Average Value 2,522,000        132,737                                                               

1 9 Payson St. 1 0 1  y water turned off 141,500       

1 12 Nashua St. 1 1 y water turned off 121,500       

1 14 Cross St 1  1 y water turned off 124,000        

1 33 Forest St  1 1 y 136,600       

1 35 Birch St 1 1 y 146,100       

1 54 Milk St 1 1 Y 148,600       

1 64 Nashua St 1 1 y 123,300       

1 67 South St. 1 1 y  121,400        

1 80  South St. 1 1 y 87,500         

1 108 Birch St. 1 1 Y   

1 177 Milk St 1 1 Y  135,200       

1 285 Rollstone St. 1 1 y foreclosure 133,400       

1 479 Milk St 1 1  Y foreclosure 184,400        

13 sub-total 13 8 1 4 0 5 7 1 Average Value 2,522,000        194,000                                                               

 

32 19 9 4 0 8 20 4 0 Average Value 5,044,000        157,625                                                               

North Neighborhood 

South  Neighborhood 

Total for North and South 

Years Vacancy Property Type



Leominster

1 146 Third St 1  1  y  240,100       

1 146 Third Street x 1  1  y  240,100       

1  63 Harrison Street x  1 1 y  239,800       

1 42 Lorchris Street x 1  1 y 147,700       

1 38  Lorchris Street x 1 1 y 130,600       

1 286 Water Street x 1  1 y  202,400       

1 25 Fifth Street x  1  1 y  195,200       

1 5 Eaton Place x 1   1 y 147,800       

   
   

7 sub-total 7 4 1 2 0 0 0 7 Average Value 1,303,600        

Gardner 

1 58 Osgood 1 1 y 133,300       

1 69 oak St 1 1 y 181,700       

1 142 Pleasant St 1 1 y 81,000         

1 60 Walnut St 1 1 y  143,000       

1 261 Main Street 1 1 y 106,600       

1 56 Baker St 1 1 Y 151,800       

1 165 Baker St 1 1 y 152,700       

1 27 Rich St. 1    1 y  124,300       

1 27 Green St 1  1 y   231,900       

1 4 Wright St. 1    1 y  119,800       

1 41 Greenwood Place 1 1  y  129,700       

1 127 West St. 1 1 y  146,200       

1 12 Water St 1 1 58,600         

13 sub-total 13 12 1 0 0 0 2 11 Average Value 1,760,600        135,431                                                               

Athol 

1 359 Cottage St 1 1 y 119,800       

1 104 S Athol Rd 1  1 y 9 plus yrs. 97,900         

1 151 School St 1  1 y 5 Years 127,500       

1 19 Kendall St 1  1 y over 3 123,600       

1 150 Everett Av 1  1 y 8 yrs. 125,100       

1 194 Cottage St 1 1 y 8 yrs. 146,200       

1 91 Cottage St 1 1 y 4.5yrs 95,800         

1 124 Cottage St 1 1 y 10 years 108,900       

1 283 Cottage St 1 1 y 3.5 yrs. 34,900         

1 26 Harugari St 1 1 y 7 yrs. 125,400       

1 566 Hapgood St 1 1 y 8.5 years 96,000         

1 124 Prospect St 1  1 y  147,500       



1 240 Prospect St  1  1 y 96,400         

1 230 Prospect St 1 1 y 1.5 yrs. 92,800         

1 76 Prospect St 1 1 y 173,700       

1 87 Arthur Av 1 1  y 107,700       

1 394 Harvard Av 1 1 y  86,800          

1 126 Sanders St 1 1 y 5 yrs. 128,000       

1 65 Smith St 1 1  y 83,100         

1 122 Wendell St 1 1 y 94,100         

1 130 Yale Av 1 1 y 80,900         

21 sub-total 21 15 5 1 0 3 0 17 1 Average Value 2,292,100        109,148                                                               

Clinton 
1  51 Rigby Rd 1 1 y 186,900       

1 157  Oak St 4 family 1 1 y 197,300       # of units is a question unless 

1  7 Marshall St illegal 7  1 1 y 296,400       

Property would not be eligible unless 

redeveloped as a one or 2 family - 

1  18 Leighton Ave 1  1 y 282,800       

1 101 Walnut St 1 1 y 274,400       

1  12-14 Chestnut St 1 1 y 194,300       

1  338 Main St 1  1 y 301,800       

1 220 Sterling St 1  1 y 150,100       

1 306 Sterling St 1  1  y 128,200       

1 116-118 Lawrence 1 1  y 192,400       

1  21A Acre St 1 1  y 111,200       

1 13-15 Boynton St 1 1  y 223,500       

1  7 Fairview St 1 1 y 176,700       
1 77 East St  1 1 y 194,300       

1 117 Water St 1 1 y 216,800       

1 23 Water 1 1 y  112,300       

1 861 Main St 1 1 y 94,200         

1 1204 Main St 1 1 y 184,300       8 years 

18 sub-total 18 8 3 5 2 0 4 14 0 Average Value 3,517,900        195,439                                                                     

91 Total 91 58 19 12 2 11 26 46 8  
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Liabilities to Assets Program Budget
July 30, 2018 

Uses of Funds Year 1 - 5 8                         8                   8                 8                   8                   7                    47                 
Costs for One Propety Costs for 8 Propeteis 

Acquisition 50,000                 400,000              412,000        424,360      437,091        450,204        420,237         2,543,891     

Hard Costs        
Direct Construction 150,000               1,200,000           1,236,000     1,273,080   1,311,272     1,350,611     1,256,653      7,627,616     
Contingency (15%) 22,500                 180,000              185,400        190,962      196,691        202,592        186,607         1,142,251     

Subtotal Hard Costs 172,500               1,380,000           1,421,400     1,464,042   1,507,963     1,553,202     1,443,259      8,769,867     

Soft Costs 
Architecture & Engineering 5,000                   40,000                41,200          42,436        43,709          45,020          40,575           252,940        
Environmental 1,500                   12,000                12,360          12,731        13,113          13,506          12,172           75,882          
Survey and Permits 2,000                   16,000                16,480          16,974        17,484          18,008          16,230           101,176        
Legal 5,000                   40,000                41,200          42,436        43,709          45,020          40,575           252,940        
Rehab Specialist/Developer's Rep. 10,000                 80,000                82,400          84,872        87,418          90,041          81,149           505,880        
Consultants 1,500                   12,000                12,360          12,731        13,113          13,506          12,172           75,882          
Title & Recording 4,000                   32,000                32,960          33,949        34,967          36,016          32,460           202,352        
Accounting -                      -                -              -               -               -                -                
Audit/Corporate 1,000                   8,000                  8,240            8,487          8,742            9,004            8,115             50,588          
Marketing and Sale 8,000                   64,000                65,920          67,898        69,935          72,033          64,919           404,704        
Real Estate Taxes 1,500                   12,000                12,360          12,731        13,113          13,506          12,172           75,882          
Insurance 3,000                   24,000                24,720          25,462        26,225          27,012          24,345           151,764        
Appraisal 1,250                   10,000                10,300          10,609        10,927          11,255          10,144           63,235          
Const (Acq. Predev) Loan Interest -                      -                -              -               -               -                -                
Security/Maintenance/utilities 1,500                   12,000                12,360          12,731        13,113          13,506          12,172           75,882          
Travel 250                      2,000                  2,060            2,122          2,185            2,251            2,029             12,647          
Soft Cost Contingency (10%) 1,000                   8,000                  8,240            8,487          8,742            9,004            8,115             50,588          
Subtotal Soft Costs 46,500                 372,000              383,160        394,655      406,494        418,689        377,344         2,352,342     

Per Unit TDC (before  admin and staff)   269,000               2,152,000           2,216,560     2,283,057   2,351,549     2,422,095     2,240,840      13,666,100   

Direct Fee for Service 17,772                 142,175              146,440        150,833      155,358        160,019        144,217         899,044        
Developer Admin and Overhead 2,666                   21,326                21,966          22,625        23,304          24,003          21,633           134,857        
Subtotal Program Admin Costs 20,438                 163,501              168,406        173,458      178,662        184,022        165,850         1,033,900     

Total Uses 289,438               2,315,501           2,384,966     2,456,515   2,530,211     2,606,117     2,406,690      14,700,000   

Sources
LTA  2,500,000           2,500,000     2,500,000   7,500,000     

Sales Proceeds (To be Reinvested in 
the Program ) 1,200,000           1,200,000     1,200,000   1,200,000     1,200,000     1,200,000      7,200,000     

 -               
Total Sources 3,700,000           3,700,000     3,700,000   1,200,000     1,200,000     1,200,000      14,700,000   

 -              -               -                

 Balance Forward for next FY 1,384,499           2,699,532     3,943,017   2,612,806     1,206,689     (0)                  (0)                  
 

Please	Note:	This	budget	includes	an	
estimate	for	average	per	project	total	
development	costs.	Each	selected	
property's	budget	will	be	submitted	for	
funding	approval.		 	 15%	x	first	3,000,000 3,000,000     0.150             450,000        

12.5%	of	next	$2,000,000 2,000,000     0.125             250,000        
10%	x	(DC	+	Gen'l	dev	-	$5,000,000) 6,122,209     0.100             612,221        

5%	of	Acquisition 2,543,891     0.050             1,312,221     
Less	Dev	consultants (75,882)         
Allowable 1,236,339     
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CONTRACT BETWEEN _______ AND THE CITY/TOWN OF ____  

PURSUANT TO SECTION 6A OF CHAPTER 121A OF THE MASSACHUSETTS 
GENERAL LAWS 

 

This Agreement is made this __ day of ___________, 20___ by and between NewVue Liabilities 
to Assets, Inc. (the “Owner”) and the City/Town of __________, a municipal corporation of the 
Commonwealth of Massachusetts (the “City/Town”), acting under the authority of 
Massachusetts General Laws, chapter 121A, section 6A, and every power and authority hereto 
enabling (this “6A Contract”). 

WHEREAS, on _____________, the Commonwealth of Massachusetts Department of Housing 
and Community Development (“DHCD”) issued a preliminary approval (the “Approval”) of the 
Application dated _____________ (the “Application”) submitted by the Owner and transmitted 
to the City/Town by letter dated ____________. 

WHEREAS, on __________, the ________[city council/town governing body] voted to adopt a 
Report and Decision (the “Report and Decision”) on a project known as ___________________ 
Chapter 121A Project (the “Project”). The Owner, as applicant, was designated in the Report and 
Decision as the Chapter 121A entity to own, operate and manage the Project. 

WHEREAS, on ________________, the Mayor of the City of ____ (“Mayor”) [substitute for 
other official] approved said vote and the vote so approved was filed with the Clerk of the City 
of ______ (the “Clerk”) on _______________. 

 

NOW THEREFORE: 

The Owner hereby agrees with the City/Town as follows: 

1. Subject Property.  For the purposes of this 6A Agreement, portions of the Project Area 
located at ______________(full address) shall be referred to as the “Subject Property”.  
The Subject Property is a portion of the Project as described in the Report and Decision. 
 

2. Subject to Paragraph 7 hereof, from and after the Effective Date defined below, all 
activities of the Owner will be undertaken in accordance with the provisions of Chapter 
121A as now in effect, the terms of the Report and Decision, and the terms of the 
Regulatory Agreement executed as of even date, which are incorporated by reference. For 
purposes of this 6A Contract, the “Effective Date” shall mean the date as evidenced by 
the recording in the Worcester County Registry of Deeds of the deed conveying the 
Subject Property to the Owner. 
 
 

3. Excise Tax Payments. For the period of time during which Owner is subject to Chapter 
121A and has the benefit of the tax exemption provided thereunder, Owner will pay to 
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the Department of Revenue or any successor department or agency of the Commonwealth 
of Massachusetts (the “DOR”) the urban redevelopment excise tax required under 
Section 10 of Chapter 121A with respect to the Subject Property (“Excise Tax”). For 
purposes of calculating such Excise Tax, the valuation used to calculate the “fair cash 
value” of the Subject Property shall be the lesser of (i) the assessed value of the Subject 
Property at the time Owner acquired such property and (ii) the purchase price Owner paid 
for such property.  
 

4. Contract Payments. Because the Project has been created under Chapter 121A for the 
development of for-sale residential properties, there will be no gross income to the 
Owner, as defined in Chapter 121A for the calculation of contract payments to the City. 
Therefore, the parties hereto anticipate that the contract payment set forth in Section 6A 
of Chapter 121A will be $0.00. In the event that the scope of the Project is amended and 
Owner earns rental income from the Subject Property, this 6A Contract shall be null and 
void, the Owner shall report such earnings promptly to DHCD, and the Subject Property  
shall be subject to real estate assessments pursuant to the requirements of the City/Town. 
 

5. Delivery and Examination of Financial Statements.  
 
A. Owner will cause to be delivered to the Assessing Department of the City/Town 

within 90 days of the end of each calendar year during which this 6A Contract is in 
effect a statement containing a computation for the preceding such calendar year of 
the Excise Tax in connection with the Subject Property of the Project for the 
preceding calendar year.  
 

B. Owner shall file with the Assessing Department and the Collector-Treasurer of the 
City/Town within one hundred fifty (150) days of the end of each calendar year 
during which this 6A Contract is in effect the following: (i) accountant-prepared and 
certified financial statements in connection with the Subject Property for the 
preceding calendar year, and (ii) a certified copy of an Owner excise tax return of the 
preceding calendar year filed with DOR for the Subject Property. 

 
Owner hereby authorizes the Chief Assessor or another authorized representative of the 
Assessing Department of City/Town to examine from time to time all Excise Tax returns 
and related documents or reports filed with DOR by Owner. No further evidence of this 
authorization is required. 
 

6. Overpayments. Any Overpayment (as defined below) by Owner with respect to any 
calendar year shall be refunded by the Commonwealth of Massachusetts or the City, as 
applicable, to Owner as soon as practicable upon the sending of a written notice to the 
City/Town by Owner of the discovery of such Overpayment. In the event that the amount 
of any Overpayment is not refunded prior to the date on which the next payment by 
Owner becomes due under this 6A Contract, Owner shall be entitled to offset the amount 
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of such Overpayment against such next payment. Notwithstanding the foregoing, a claim 
of Overpayment must be made within 24 months of the alleged Overpayment or be 
forever forfeited. For purposes of this 6A Contract, an “Overpayment” by Owner with 
respect to any calendar year shall include: 

 
A. (i) amounts paid by Owner to The Commonwealth of Massachusetts or the City/Town 

with respect to the Subject Property pursuant to Section 15 or Chapter 121A, and (ii) 
any amounts paid by Owner to the City/Town as real estate or personal property taxes 
pursuant to General Laws, Chapter 59, as amended, or any successor statute, with 
respect to the Subject Property for any period during which this 6A Contract is in 
effect whether assessed to Owner or to any predecessor in title of Owner; or  
 

B. Amounts paid with respect to the Subject Property as a different or additional tax 
resulting from the replacement of the current method of assessment of real estate 
taxes, in whole or in part, by a different method or type of tax or the imposition of an 
additional type of tax to supplement the current method of assessing real estate taxes 
in either case upon Owner, and the tenant(s), subtenant(s) and /or subtenants of 
Owner; or  

 
C. Any amounts paid to the City/Town with respect to the  Subject Property in excess of 

amounts actually due under this 6A Contract due to calculation error, subsequent 
adjustment of the Excise Tax, inaccurate information or other inadvertent mistake; or  

 
D. Any amounts which would be in excess of the amount which would be payable by the 

Owner with respect to the Subject Property as real estate taxes pursuant to General 
Laws, Chapter 59, as amended.  In the event that the Excise Tax for any year shall 
exceed the Contract Amount applicable for such year, such excess will be deemed to 
be an Overpayment, and Owner obligations to the City/Town hereunder shall be 
correspondingly reduced for future years until such Overpayment has been exhausted.  

 
7. Determination of Fair Cash Value. The Assessing Department hereby determines, in 

accordance with Section 10 of Chapter 121A, that the fair cash value of the real and 
personal property constituting the Subject Property, as of each January 1 following each 
Effective Date through and including January 1 of the year next following the year in 
which either Owner conveys the Subject Property pursuant to Section 3 of Chapter 121A, 
or Owner’s property tax exemption under Chapter 121A shall terminate, shall be the 
lesser of the value recorded by the Assessing Department just prior to the acquisition   of 
the Subject Property and the purchase price paid by the Owner to acquire the Subject 
Property. 
 

8. Pre-Conditions to Obligations of Owner. The obligations of Owner under this 6A 
Contract are conditioned in all respects upon: 
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A. The issuance of all permissions, variances, exceptions, permits and licenses which 
may be required with respect to the construction, maintenance and management of the 
Subject Property; and 

B. The Subject Property being exempt from taxation under M.G.L. c.59.  Owner shall 
not be held in any way liable for delays which may occur in the renovation, repair and 
maintenance of the Subject Property, or otherwise, by reason of scarcity of materials 
of labor, labor difficulties, damage by fire or other casualty or any other cause beyond 
Owner’s reasonable control.  Owner agrees to use reasonable efforts to cause all such 
permissions, variances, exceptions, permits and licenses to be secured and all such 
delays to be overcome. 

 
9. Termination of Contract. This 6A Contract shall remain in full force and effect for the 

term identified in Section 13 below. Upon the conveyance of the Subject Property, 
Owner shall pay to the DOR, the Excise Tax not yet paid for such year, prorated for the 
period of time Owner held title to the Subject Property. Taxes due and payable after the 
termination of this 6A Contract shall be paid to the City/Town by the subsequent owner 
of the Subject Property at the time of such termination in accordance with the provisions 
of MGL Ch. 59 sec. 2C. 
 

10. Amendment to Chapter 121A or Rules and Regulations.   Owner and the City/Town 
agree that, without mutual consent, any amendment subsequent to the delivery of this 6A 
Contract of any of the provisions of Chapter 121A of the General Laws or of Chapter 652 
of the Acts of the 1960, as amended to date, or of the Rules, Regulations and Standards 
now applicable to the Project shall not affect this 6A Contract. 
 

11. Notices. All notices required pursuant to this 6A Contract shall be in writing and 
delivered by hand or mailed postage prepaid, by registered or certified mail, addressed in 
the case of the City/Town to: Commission of Assessing, _______, and in the case of 
Owner, to NewVue Assets to Liabilities, Inc., c/o NewVue Communities, Inc., Attn: 
_________________, 470 Main Street, Fitchburg, MA, with copies to: Kimberly L. 
Martin-Epstein, Esq., Hackett Feinberg P.C., 155 Federal Street, 9th Floor, Boston, MA 
02110, and in the case of either party to such other address as shall be designated by 
written notice given to the other party.  Any such notice shall be deemed given when so 
delivered by hand or, if so mailed, two (2) days after such notice is deposited with the 
U.S. Postal Service. 
 

12. Successors and Assigns; Liability. The provisions of this 6A Contract shall be binding 
upon and inure to the benefit of the parties hereto and their respective successors and 
assigns.  Each and every obligation and condition contained in this 6A Contract, in the 
Approval or in any agreement or undertaking related to the Approval is and shall be 
construed to apply only to the Subject Property.  The liability of the undersigned shall be 
limited solely to its interest in the Subject Property and no partner, venture, trustee, 
beneficiary, shareholder, officer, director or the like of the Owner or its successors or 
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assigns, or any person or entity directly or indirectly holding any interest in any of the 
foregoing from time to time, shall have or be subject to any personal liability hereunder.  
After any termination, pursuant to Section 9, or transfer of any portion thereof, pursuant 
to Section 13, each in accordance with the Approval by DHCD or as otherwise approved 
by DHCD, Owner shall no longer be subject to the obligations hereof and shall have no 
further liability hereunder with respect to the Subject Property, as the case may be, the 
City/Town agreeing to look solely to such transferee.  
 

13. Term of Contract.  The term of this 6A Contract shall commence on the Effective Date 
and expire on the date the Subject Property to which this contract refers is conveyed to a 
homeowner pursuant to the terms of the Report and Decision. 

 
14. Invalidity.  If any provision of this 6A Contract or the application thereof to any person 

or circumstance shall be invalid or unenforceable to any extent, the remainder of this 6A 
Contract and the application of such provisions to other persons and circumstances shall 
not be affected thereby and shall be enforced to the greatest extent permitted by law.  
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NEWVUE ASSETS TO LIABILITIES, INC. 
 
 
By: _________________ 
Name: 
Authorized Signatory 
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SIGNATORY] 
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Regulatory Agreement 
 

Chapter 121A Project 
 

 This Regulatory Agreement (this “Agreement”) is made as of the __ day of __________, 2018 by 
and between NewVue Assets to Liabilities, Inc., a Massachusetts non-profit corporation subject to 
General Laws Chapter 121A (“Chapter 121A”) as amended to date (the “Corporation”), and the 
COMMONWEALTH OF MASSACHUSETTS ACTING BY AND THROUGH THE 
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT (“DHCD”), acting 
hereunder pursuant to Chapter 121A, as amended, of the General Laws (except as otherwise stated herein, 
this statute, not including Chapter 121B, is hereinafter referred to as “Chapter 121A”).  Collectively, the 
Corporation and DHCD are hereinafter referred to as the “Parties.” 
 

PRELIMINARY STATEMENT 
 

 The approval of the Corporation’s application for the Chapter 121A project described below (the 
“Application”) was issued by DHCD on _________________.   
 
 NOW, THEREFORE, the Corporation agrees, for itself and its successors and assigns, with DHCD as 
follows: 

 
Description of Project.  The Project consists of the acquisition of residential properties (predominantly 
one- and two- family homes) in Fitchburg, Leominster, Athol, Clinton, and Gardner (each, a 
“Municipality”), which are abandoned, foreclosed or otherwise distressed, and the rehabilitation and/or 
construction of such properties to create high-quality owner-occupied homes for sale to income-eligible 
homebuyers. Pursuant to the Application, the Corporation has secured a designation for the Project under 
Chapter 121A for a term of fifteen (15) years from the date hereof. Attached hereto as Exhibit A is a list 
of the properties which are contained within the Project, which list has been approved as part of the 
Chapter 121A approval process (each, a “Property” and collectively, the “Properties”).   The Corporation 
and DHCD acknowledge that, upon the Corporation’s acquisition of each Property, the Corporation will 
grant an Affordable Housing Covenant covering such Property in the form attached hereto as Exhibit B, 
which restriction shall remain in place during the term set forth therein.  The Corporation and DHCD 
hereby further acknowledge that, concurrent with the sale of each Property to an eligible homeowner as 
contemplated by the Application, this Agreement shall be amended by attaching a revised Exhibit A 
removing such Property from the list.   In addition, upon a determination by the Corporation that one or 
more Properties are not suitable for acquisition, rehabilitation and resale, this Agreement shall be 
amended by attaching a revised Exhibit A removing such Properties from the list.  Because such changes 
to the Project were expressly contemplated in the Application, DHCD has determined that such changes 
do not constitute a material change and do not relate to matters which are required to be, or might 
properly have been, the subject of deliberation by DHCD, by the local planning board, or by the major or 
selectmen of the applicable Municipality.  Accordingly, such changes shall be handled administratively 
and shall not require a public hearing.  If the Corporation wishes to add any new Properties to the Project, 
that shall be deemed a material change subject to approval in accordance with 760 CMR 25.03.  
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(1) Current Status.  The Properties have been identified in consultation with each Municipality.   The 
Project will be constructed by the Corporation, and the Corporation will administer the Project as for-sale 
affordable housing as described herein.  

 
(2) Financing Mortgages.  Subject to the provisions of Chapter 121A, any and all debt financing(s) or 
refinancing(s), whether secured or unsecured, of the Project, in whole or in part shall be subject to the 
prior approval of DHCD. 

 
(3) Bound by M.G.L. c. 121A.  The Corporation will be bound by and subject to the provisions of 
M.G.L. c. 121A and the regulations promulgated thereunder, 760 CMR 25.00 et seq., as they may be 
amended.   

 
(4) Separate Accounts; Expenditure of Project Income.  The Corporation shall keep its financial 
accounts for the Project separate and apart from any other activities conducted by the Corporation and 
shall not expend income derived therefrom other than as described in Chapter 121A upon or for the 
benefit of any other of its activities.   
 

(6) Return Restrictions.   The Corporation and DHCD acknowledge that the Corporation is applying 
for financing from DHCD under the Affordable Housing Trust Fund Statute, M.G.L. c. 121D, by the 
Massachusetts Housing Finance Agency ("MHFA"), as Administrator (the “AHT Financing”).  In the 
event that the Project is awarded AHT Financing, pursuant to Section 18C of Chapter 121A, for so long 
as the Project is financed by the AHT Financing, the Corporation or successor owners of the Properties 
will not be subject to the limitation on dividends set forth in clause (e) of said Section 18C, but rather 
shall be subject to the terms of the Affordable Housing Covenant recorded against each of the Properties 
at the time such Property is purchased by the Corporation.   

(7) Excise Tax: 6A Payments.  In consideration of the exemption of the Corporation and all its real 
and personal property from taxation and from betterments and special assessments and from the payments 
of any tax, excise or assessment to or for the Project, it shall pay the excises with respect to the Project 
which a Chapter 121A entity would be bound to pay under the formulae and provisions set forth in 
Section 10 of Chapter 121A and those payments to each of the Municipalities, as set forth in the 
Corporation’s 6A Contracts with each Municipality, any amendments thereto or any new 6A Contract 
(“6A Contract”).   

(8) Term of Agreement.  This Agreement shall remain in effect for a period of fifteen (15) years after 
the date hereof.  After expiration of this Agreement, neither the Project nor the Corporation shall 
thereafter be subject to the obligations of Chapter 121A nor enjoy the rights and privileges thereunder, 
nor be subject to the terms, conditions and obligations of this Agreement as provided for in Chapter 
121A. 

 
(9) Project Transfer:  Voluntary Transfers of Corporation Interests, Capital Stock and Beneficial 
Interests: Involuntary Transfers of Corporation Interests, Condominium or Cooperative Form of 
Ownership.   

 
a. Project Transfers.  If the Corporation and/or the mortgage lender or lenders to the 

Corporation propose, acting either under the provisions of Chapter 121A, Section 11 (third and last 
paragraph) or under Chapter 121A, Section 16A, to sell, convey, exchange, give or otherwise transfer 
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(collectively, “transfer”) the Project, in whole or in part, to another Chapter 121A entity or entities, this 
Agreement shall upon the prior approval of such transfer(s) and the transferee(s) by DHCD and at the 
option of DHCD, be terminated or amended and a new Regulatory Agreement pursuant to Chapter 121A, 
Section 18C, shall be entered into between DHCD and such transferee or transferee(s).  Notwithstanding 
any transfer under Chapter 121A, such transferees shall remain subject to this Agreement and Chapter 
121A.  This paragraph shall not apply to transfers by the Corporation of individual Properties to eligible 
homeowners. 
 

b. Voluntary Transfers of Corporation Interests, Capital Stock and Beneficial Interests.  The 
Corporation and its general and limited partners shall not voluntarily transfer, assign, convey or sell, or in 
any manner hypothecate any Corporation interest in the Project at any time without the prior consent and 
approval of DHCD, and as a condition to any request to permit a transfer of any such interests it shall 
cause such a proposed transferee or assignee to enter into a written agreement in form and content 
satisfactory to DHCD, wherein such transferee or assignee agrees to assume and/or be bound by the terms 
and conditions of this Agreement.  Any and all changes to the structure of the Corporation or the 
corporate interests are subject to DHCD’s prior approval.  The Corporation shall not permit the transfer of 
any of its interests without the prior consent and approval of DHCD.   

 
c. Condominium or Cooperative Form of Ownership.  The Corporation shall take no action 

to convert the Project or any part thereof to either a condominium or cooperative form of ownership under 
applicable law, which shall constitute a fundamental change in the Project, without the prior approval of 
DHCD in accordance with Chapter 121A.  

 
d. Sale of Properties to Eligible Homeowners.  Upon the sale of each Property to an eligible 

homeowner as set forth in the description of the Project above, such Property shall be released from 
Chapter 121A and this Regulatory Agreement shall be amended accordingly.  If this Regulatory 
Agreement or a notice thereof has been recorded and constitutes an encumbrance on title to such 
Property, the parties agree to record an amendment to this Regulatory Agreement concurrent with the 
sale.  

 
(10) Accounts, Records and Books: Access by DHCD Representatives; Financial Reports: Statements, 
etc.  The Corporation agrees it will:  (a) maintain full and accurate accounts, records and books relative to 
the Project conforming to general accepted accounting principles; (b) grant to the employees or 
representatives of DHCD and each Municipality at all times during normal business hours access to such 
of its accounts, records and books as relate to the Corporation’s obligations under this Agreement and 
Chapter 121A, as now or may be in the future amended; (c) permit DHCD and the City, or their approved 
accountants or auditors, to make periodic audits of the Corporation’s accounts and financial records at the 
Corporation’s expense, which shall at all times be available in the Commonwealth of Massachusetts; (d) 
furnish to DHCD such financial, operating, statistical and other reports, records, statements and 
documents on a uniform and consistent basis as may periodically or on a one time basis be required by 
DHCD and copies of contracts entered into by the Corporation, or other documents in the possession of 
the Corporation, as DHCD may from time to time require in connection with the Corporation’s 
obligations under this Agreement and Chapter 121A. 
 
(11) Compliance with Applicable Laws, Codes, Ordinances and Regulations.  The Corporation shall 
cause the Project to be in compliance with this Agreement and all zoning, building, health, and fire laws, 
codes, ordinances and regulations in effect in the city and applicable thereto.   
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(12) Project Maintenance and Management.  The Corporation shall, at its own cost and expense, keep, 
operate and maintain its interest in the Project, or cause it to be kept, operated and maintained in good 
repair, order and condition at all times during the term of this Agreement.  The Corporation may manage 
the Project itself or employ an independent contractor to undertake such management. 

 
(13) Project Changes.  Any and all material changes, deviations, alterations, or additions proposed to 
be made to the Project from and after the date of this Agreement shall be subject to prior review and 
approval by DHCD, which approval shall not be unreasonably withheld or delayed.  

 
(14) Non-Discrimination.  The Corporation shall not effect or execute any covenant, agreement, lease, 
or other instrument whereby the Project or any part thereof is restricted on the basis of race, color, 
religion, national origin, sex, gender identity, sexual orientation, genetic information, ancestry, age or 
handicap in the lease or occupancy thereof or employment therein.   

 
(15) Notices; Communications.  Any notices, reports, statements, requests, approvals, consents, 
waivers or other communications required or desired to be given or furnished pursuant to this Agreement 
shall be in writing with copies directed, as indicated below, and shall be hand-delivered or may be made 
by depositing the same in the United States mail, first class postage prepaid.  If such notice is to be to 
DHCD, the address is: 

 
Massachusetts Department of Housing and  
Community Development  
100 Cambridge Street, Suite 300 
Boston, MA 02114 
Attn: Office of the Chief Counsel 

 
If addressed to the Corporation, the address is: 
 
    NewVue Liabilities to Assets, Inc. 
    470 Main Street 
    Fitchburg, MA 01420 
 
With a copy to:   Hackett Feinberg, PC 
    155 Federal Street, 9th Floor 
    Boston, MA 02110 
    Attn: Kimberly L. Martin-Epstein, Esq. 
 
Any party may change its respective address by giving written notice to the others in accordance with this 
Section. 
 
(16) Agreement Binding on Successors and Assigns.  The respective provisions of this Agreement 
shall be binding upon and shall inure to the benefit of the successors and assigns of the Corporation and 
the public body or bodies succeeding to the interests of DHCD. 

 
(17) Enforcement.  DHCD may enforce compliance with any of the provisions of this Agreement or 
any of its rules and regulations by an action in a court of appropriate jurisdiction.  The Corporation shall 



7-28-18  

pay to DHCD all reasonable costs and expenses, including attorneys’ fees, which may be incurred by 
DHCD in proceedings brought to enforce compliance, to the extent DHCD prevails.   

 
(18) Titles to Sections.  The titles of the several Sections of this Agreement are inserted for 
convenience of reference only and shall be disregarded in construing or interpreting any of the provisions 
of this Agreement. 

 
(19) Execution of Agreement; Counterparts; Registration/Recordation.  This Agreement shall be 
executed in such form as will enable registration and/or recordation and may be executed in several 
counterparts, each of which shall be an original and all of which together shall constitute one and the 
same agreement.  The parties further agree that this Agreement may be recorded with the applicable 
Registry of Deeds, if requested by DHCD.   

 
(20) Severability.  If any term or provision of this Agreement, or the application thereof to any person 
or circumstance, shall to any extent be invalid or unenforceable, the remainder of this Agreement, or the 
application of such terms to persons or circumstances other than those to which it is invalid or 
unenforceable, shall not be affected thereby, and each term and provision of this Agreement shall be valid 
and enforced to the extent by law.   
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NEWVUE ASSETS TO LIABILITIES, INC. 
 
 
By: __________________________________ 
Name: Marc Dohan 
Title: ___________________, Authorized Signatory 
 

COMMONWEALTH OF MASSACHUSETTS 

 

_______ County, ss. 

On this _____ day of ____________, 2018, before me, the undersigned notary public, personally 
appeared Marc Dohan, proved to me through satisfactory evidence of identification, which was (a 
current driver’s license) (a current U.S. passport) (my personal knowledge of the identity of the 
principal), to be the person whose name is signed on the preceding or attached document, and 
acknowledged to me that he/she signed it voluntarily, as Secretary of NewVue Liabilities to Assets, 
Inc., for its stated purpose as the voluntary act of NewVue Liabilities to Assets, Inc.  

 

__________________________________ 

Notary Public 

My commission expires: 
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THE COMMONWEALTH OF MASSACHUSETTS  
ACTING BY AND THROUGH THE DEPARTMENT OF  
HOUSING AND COMMUNITY DEVELOPMENT 
 
 
By: __________________________________ 
Name: 
Authorized Signatory 
 

COMMONWEALTH OF MASSACHUSETTS 

 

Suffolk County, ss. 

On this _____ day of _______________, 2018, before me, the undersigned notary public, personally 
appeared __________, proved to me through satisfactory evidence of identification, which was (a 
current driver’s license) (a current U.S. passport) (my personal knowledge of the identity of the 
principal), to be the person whose name is signed on the preceding or attached document, and 
acknowledged to me that he/she signed it voluntarily, as _________________ of the Department of 
Housing and Community Development for its stated purpose as the voluntary act of the Department 
of Housing and Community Development. 

 

__________________________________ 

Notary Public 

My commission expires: 
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AFFORDABLE HOUSING COVENANT 

for _____________, Massachusetts 
Liabilities to Assets Program 

 
 

ORIGINAL OWNER – NewVue Liabilities to Assets, Inc.  
 
COVENANT HOLDERS – THE COMMONWEALTH OF MASSACHUSETTS, acting by and 
through the DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT under the 
Affordable Housing Trust Fund Statute, M.G.L. c. 121D, by the MASSACHUSETTS 
HOUSING FINANCE AGENCY, as administrator for the Affordable Housing Trust Fund 
(“AHTF Administrator”), with a mailing address at One Beacon Street, Boston, Massachusetts 
(“Affordable Housing Trust Fund”) and THE COMMONWEALTH OF MASSACHUSETTS, 
acting by and through the DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT, with a mailing address at 100 Cambridge Street, Suite 300, Boston, 
Massachusetts 02114 (“DHCD”) 
 
MONITORING AGENT –DHCD_during the period ending with the initial sale of the Property 
by Original Owner, and NewVue Liabilities to Assets, Inc. thereafter. 
 
PROPERTY - The land, building and other improvements, at _________________________, 
Massachusetts, as more completely described in Exhibit A hereto, together with all rights and 
easements now or hereafter appurtenant thereto and all fixtures now or hereafter thereon which 
are a part of the real property. 
 
 
  
 General. 
 
 DHCD, in furtherance of the public purpose of community revitalization, neighborhood 
stabilization and affordable homeownership, has approved the Original Owner to carry out a 
regional urban redevelopment project under M.G.L. c. 121A under the Liabilities to Assets pilot 
program more particularly described below.  The Affordable Housing Trust Fund, pursuant to the 
public purpose of assuring owner-occupied affordable housing in _________, Massachusetts, has 
provided financial assistance to help finance the acquisition and rehabilitation of the Property and 
the subsequent sale of the property in accordance with this Covenant for the Term as defined 
herein, to be owned by one or more members of an Income Eligible Household, for use as the 
principal residence of such Household. The Owner acknowledges the receipt and sufficiency of 
assistance and support from each of DHCD and the Affordable Housing Trust Fund as 
consideration for this Covenant. 
 
 The AHTF Administrator and the Monitoring Agent are obligated by the requirements of 
the Affordable Housing Trust Fund to monitor compliance with and to enforce the terms of this 
Affordable Housing Covenant. Subsequent Owners shall be required to pay to the Monitoring 
Agent a fee in connection with the conveyance of the Property, as set forth herein. 
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 For valuable consideration, the receipt and sufficiency of which is acknowledged, the 
Original Owner identified above, for the Original Owner, the Original Owner’s heirs, successors 
and assigns (including all persons who subsequently own the Property or any interest therein while 
this Covenant is in effect) (each an “Owner”), hereby agrees that the Property shall be subject to 
the following covenants and restrictions for the benefit of the Covenant Holder, and their 
respective successors, assigns, agents and designees. 
 
1.  Definitions   
 
 The following words and phrases when capitalized have the following meaning: 
 
“Affordable Housing Trust Fund" means THE COMMONWEALTH OF MASSACHUSETTS, 
acting by and through the DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT under the Affordable Housing Trust Fund Statute, M.G.L. c. 121D, by the 
MASSACHUSETTS HOUSING FINANCE AGENCY, as administrator for the Affordable 
Housing Trust Fund, with a mailing address at One Beacon Street, Boston, Massachusetts 02108. 
 
 
“Affordable Price” means the price for which a credit-worthy Income Eligible Household earning 
one hundred ten percent (110%) of the Area Median Income could obtain mortgage financing (as 
such purchase price is determined by the Monitoring Agent using the same methodology then used 
by DHCD for its Local Initiative Program or similar comprehensive permit program).“Area” 
means the Primary Metropolitan Statistical Area or non-metropolitan area that includes the 
Municipality, as determined by HUD, which in this case is ____________________. 
 
“Area Median Income” means the median household income for the Area as published by the 
United States Department of Housing and Urban Development (“HUD”) or any successor thereto, 
or in the absence thereof such other comparable standard established by the Commonwealth of 
Massachusetts or the Federal government, as the case may be, (and, if more than one such standard 
exists, the one selected by and/or approved by DHCD and the AHTF Administrator) during the 
Term of this Covenant. When used for establishing whether a Household is an Income Eligible 
Household, the referent household income is as adjusted based on an imputed household size of 
the Household in question and assuming 1.5 persons per bedroom. 
 
“Burn-Off Amount” means, for each full year elapsed during the portion of the Term following 
the initial sale of the Property by Original Owner to the Initial Purchaser, the Initial Repayment 
Amount divided by seven. The aggregate Burn-Off Amount at the time of any resale of the 
Property by an Income Eligible Household equals the annual Burn-Off Amount multiplied by the 
number of each full year elapsed since the initial sale of the Property by the Original Owner to an 
Income-Eligible Household.  As an example, if the Repayment Amount is $98,000, the Burn-Off 
would be $14,000 per year ($98,000 divided by seven).   
 
“Compliance Certificate” shall mean a certificate issued by the Covenant Holder and Monitoring 
Agent upon resale evidencing compliance with the terms of this Affordable Housing Covenant 
and the payment of the approved Resale Price. 
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“Conveyance Notice” - see Section 3A. 
 
"Covenant" means this Affordable Housing Covenant. 
 
“Covenant Holder” means collectively, the Covenant Holders named at the beginning of this 
Covenant or any legal person or entity to whom the Covenant Holder’s rights under this 
Covenant have been transferred or delegated, including the Monitoring Agent. A transfer or 
delegation of authority by any Covenant Holder to another person or entity as Covenant Holder 
shall transfer only those rights, powers and obligations specifically assigned to the Covenant 
Holder in this Covenant with the prior written authorization from DHCD. DHCD hereby 
delegates to the AHTF Administrator the right, power and obligation to exercise, acting singly, 
all rights of the Covenant Holder relating to the sale of the Property, as set forth in this Section 3, 
and the issuance of certificates pursuant to Sections 6 and 8, except to the extent expressly set 
forth to the contrary below.  Transfer of any rights, powers and obligations assigned to the 
Covenant Holder in this Covenant shall be effective only to the extent such rights, powers and 
obligations are specifically enumerated in the transfer or delegation of authority and only if such 
transfer or delegation shall have the written approval of DHCD and shall have been recorded 
with the Registry of Deeds. 
 
“Development Cost” -  means, the aggregate of necessary costs to acquire, rehabilitate and/or 
redevelop the property.  A preliminary estimate of Development Cost must be submitted to and 
approved by both DHCD and AHTF prior to acquisition of the Property by Original Owner.  Upon 
completion of construction, Original Owner must certify Development Cost to DHCD and AHTF 
in a form prescribed by and in accordance with program guidance.  Upon approval of such 
certification, DHCD shall issue a statement of the initial Repayment Amount applicable to a sale 
of the Property by the Initial Purchaser, subject to deduction of the Burn-Off Amount, if any.  
 
“DHCD” means the Massachusetts Department of Housing and Community Development or any 
successor agency with a mailing address of 100 Cambridge Street, Boston, MA 02114. 
 
"Household" means, as to the Property, all persons (including the Owner) who reside or will reside 
regularly together at the Property as their principal residence. 
 
“Income Eligible Household” means a Household, other than the Original Owner, whose 
household income is at or below 110% of Area Median Income adjusted for family size, according 
to information published by HUD at the time that household income is determined. 
 
“Initial Purchaser” means the Income Eligible Household that initially acquires the Property from 
the Original Owner in accordance with the requirements of this Covenant. 
 
“Initial Repayment Amount” means the Repayment Amount calculated at the time of the initial 
sale of the Property by the Original Owner to the Initial Purchaser, and shall equal the lesser of the 
Subsidy Amount or $100,000. 
 
“Liabilities to Assets Program” means the pilot program, administered by DHCD, pursuant to 
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which a single, regional, urban redevelopment corporation is authorized (subject to municipal and 
DHCD approval) to undertake an urban redevelopment project to acquire and rehabilitate long 
vacant and abandoned properties that have a blighting influence on the neighborhoods in which 
they are located.  The primary goal of the Liabilities to Assets Program is community revitalization 
and stabilization through elimination of the blighting and decadent effects of vacant and abandoned 
properties.  A secondary benefit is the creation of affordable homeownership opportunities in 
rehabilitated properties. 
 
“Monitoring Agent Fee” means a fee of up to $3,000 to be paid to the Monitoring Agent as 
compensation for monitoring and enforcing compliance with the terms herein, including fair 
housing marketing and supervision of the resale process. 
 
“Municipality” means ______________________. 
 
"Owner" means each legal and equitable owner of all or any portion of the Property during the 
Term of this Covenant, including the Original Owner identified above, and any subsequent owner 
by sale, conveyance or other transfer of any legal or beneficial interest in the Property. Unless the 
context otherwise requires, “Owner” shall mean the Owner at the time in question. “Owner” and 
“owners” are used interchangeably. 
 
 “Property” - As stated on page 1. 
   
“Registry of Deeds” means the __________ Registry of Deeds/Registry District of the Land 
Court. 
 
“Repayment Amount” means an amount to be repaid to the Affordable Housing Trust Fund upon 
the sale of the Property to an Owner who is not Income Eligible during the Term of this Covenant.  
In the event of a sale by the Original Owner to an Owner who is not Income Eligible, the 
Repayment Amount shall equal the Subsidy Amount.  At the time of a sale by the Initial Purchaser 
or a subsequent Owner during the Term, the Repayment Amount shall be calculated by subtracting 
the Burn-off Amount from the Initial Repayment Amount. As an example, if the Initial Repayment 
Amount is $98,000, the annual Burn-off Amount would be $14,000 ($98,000 divided by seven).  
If three years have elapsed since the initial sale of the Property by the Original Owner to the Initial 
Purchaser, the cumulative Burn-Off Amount would be $42,000 ($14,000 x 3), and the Repayment 
Amount would be $56,000, calculated as follows: 
 $98,000 - $42,000 = $56,000.  
 
 
“Resale Price” means the maximum price at which the Property may be sold, either at the time of 
initial sale by the Original Owner or subsequent resale.  In the case of the initial sale by the Original 
Owner, which must be to an Income Eligible Household, the maximum Resale Price shall equal 
the lesser of (i) the Affordable Price, or (ii) the market value of the Property as determined by an 
appraisal dated not more than six (6) months prior to the date of sale, plus the Monitoring Agent 
Fee.  With the consent of DHCD and AHTF,  the Original Owner may sell the Property at a price 
less than the maximum Resale Price, so long as the aggregate Subsidy Amount does not exceed 
the amount approved by DHCD and AHTF for the applicable Property.  In the case of a resale by 
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the Initial Purchaser or a subsequent Owner during the Term, the maximum Resale Price shall be 
calculated as follows: 

(a) If the Property is being sold to an Income Eligible Household, the maximum Resale Price 
shall equal lesser of (i) the Affordable Price, or (ii) the market value of the Property as 
determined by an appraisal dated not more than six (6) months prior to the date of sale, 
plus the Monitoring Agent fee, minus the Repayment Amount; provided, that in no event 
shall the maximum Resale Price be less than the sum of (i) the price paid for the Property 
by the selling Owner plus  (ii) the Monitoring Agent Fee; 

(b) If the Property is being sold to a Household that is not an Income Eligible Household, 
consistent with the terms of this Covenant, the maximum Resale Price shall equal the lesser 
of (i) the Affordable Price, or (ii) the market value of the Property as determined by an 
appraisal dated not more than six (6) months prior to the date of sale, plus the Monitoring 
Agent fee; provided, that in no event shall the maximum Resale Price be less than the sum 
of (i) the price paid for the Property by the selling Owner plus (ii) the Monitoring Agent 
Fee. 

 
“Subsidy Amount” shall mean the difference between the final Development Cost as certified to 
and approved by DHCD and AHTF and the initial Resale Price set forth in the initial Conveyance 
Notice by Original Owner; provided, that the Subsidy Amount shall not exceed  $100,000 without 
prior written approval from each of DHCD and AHTF in accordance with guidance issued by 
DHCD. As an example, if the Development Cost was $300,000 and the proposed sale price was 
$202,000, the Subsidy Amount would be $98,000. 
 
“Term” shall mean the period commencing on the date hereof and ending seven (7) years from the 
date that the Property is first conveyed to an Owner by the Original Owner. This Affordable 
Housing Covenant shall be recorded when the Original Owner acquires the Property.   
 
2. Housing Covenants 
 
A. Principal Residence.   Each Owner agrees that, during the term of this Covenant, except as 

otherwise expressly permitted in this Covenant, from and after the redevelopment of the 
Property by the Original Owner, the Property shall be used only as the principal residence for 
members of the Owner’s Household (that is, as the domicile and primary place where each 
Household member resides) for so long as the Owner owns the property  regardless of whether 
such Owner is Income-Eligible or has acquired the Property through payment of the then-
applicable Repayment Amount in lieu of a sale or transfer to an Income Eligible Owner.  

 
B. Restrictions Against Leasing, Refinancing and Junior Encumbrances. The Property shall not 

be leased, rented, refinanced, encumbered (voluntarily or otherwise) or mortgaged without the 
prior written consent of the Monitoring Agent, except that if the Property is a two or three 
family dwelling, so long as one unit is occupied by the Owner, the remaining unit(s) may be 
leased to other Households.  Any rents, profits, or proceeds from any transaction described in 
the preceding sentence which transaction requires but has not received the requisite written 
consent of the Monitoring Agent shall be paid upon demand by Owner to the Affordable 
Housing Trust Fund. The Monitoring Agent or Covenant Holder may institute proceedings to 
recover such rents, profits or proceeds, and costs of collection, including attorneys’ fees. Upon 
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recovery, after payment of costs, the balance shall be paid to the Affordable Housing Trust 
Fund. In the event that the Monitoring Agent consents for good cause to any such lease, 
refinancing, encumbrance or mortgage, it shall be a condition to such consent that all rents, 
profits or proceeds from such transaction, which exceed the actual carrying costs of the 
Property as determined by the Monitoring Agent, shall be paid to the Affordable Housing Trust 
Fund. 

 
C. Changes in Household. It is not a violation of this Covenant if an Owner’s Household ceases 

during such Owner’s ownership of the Property to be an Income Eligible Household , provided 
the Owner’s Household continues to occupy the Property as its principal residence. It also is 
not a violation of this Covenant for the Owner’s spouse to continue to occupy the Property as 
the spouse’s household's principal residence after the Owner’s death.  Following the Owner’s 
death, or when the deceased Owner’s spouse no longer occupies the Property as the spouse’s 
principal residence, if later, the Owner or the Owner's spouse may devise the Property to an 
Income Eligible Household for occupancy as that Household’s principal residence. If more 
than one person is the Owner, this provision shall apply to the last survivor of the Owners. No 
new Owners may be added within the first twelve months of Owner’s ownership of the 
Property, if the resulting household is not an Income Eligible Household.   

 
D. Accessory Legal Uses. It is not a violation of this Covenant if members of the Household, 

while occupying the Property as their principal residence, make accessory use of the Property 
(for instance, as their place of business) so long as such accessory use is in compliance with 
the Municipality’s Zoning Ordinance or By-law, and all other requirements of law and state 
regulation, and is clearly incidental to the use of the Property as the Household’s principal 
residence. 
 

 
 
3.  Rights and Obligations on Sale of Property 
 
A. Conveyance Notice.  Any time an Owner intends to sell or otherwise voluntarily transfer the 

Property or any interest in the Property, the Owner shall give written notice to the Covenant 
Holder and the Monitoring Agent in the manner required in Section 9 which shall state the 
Owner’s intention to sell or otherwise voluntarily transfer the Property or any interest in the 
Property (the “Conveyance Notice”). Upon receipt of the Conveyance Notice, the Monitoring 
Agent shall (i) calculate the maximum permitted Resale Price to an Income Eligible Household 
based on the Area Median Income and other factors described above at the time of such 
Conveyance Notice and (ii) promptly begin marketing efforts based upon its affirmative fair 
housing marketing plans approved by DHCD. The Owner shall fully cooperate with the 
Monitoring Agent’s efforts to locate an Income Eligible Household to purchase the Property 
and if so requested of the Monitoring Agent, shall hire a broker selected by the Monitoring 
Agent to assist in locating an Income Eligible Household.  

 
Upon the Covenant Holder’s and Monitoring Agent’s consent in writing to the sale to an 
Income Eligible Household, the Owner may sell the Property to such proposed purchaser(s) or 
otherwise transfer the Property to such proposed purchaser in an amount not to exceed the 
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permitted Resale Price, in which event, the Property shall remain subject to this Covenant for 
the remainder of the Term.  

 
The initial sale of the Property by Original Owner must be to an Income-Eligible Household.  
Thereafter, because the Property has been developed and financed through programs designed 
to stabilize neighborhoods and promote stable homeownership, if the Monitoring Agent cannot 
locate a Household who would qualify as an Income Eligible Household within sixty (60) days 
of the date of the Conveyance Notice (the “Marketing Period”), Monitoring Agent shall 
prepare a calculation of the Repayment Amount and such subsequent Owner may sell the 
Property to a non-Income Eligible Household.  

 
Upon payment of the Repayment Amount to the Affordable Housing Trust Fund in lieu of a 
Resale to an Income Eligible Household , the Covenant Holder shall issue a discharge of this 
Covenant which shall be recorded with the Registry of Deeds. 

 
 
B. Certificate of Price and Purchaser’s Qualification.  Upon a Resale, the Owner shall request, 

and the Covenant Holder after due verification shall issue (when such is the case) a certificate 
in a form sufficient for recording at the Registry of Deeds stating that the proposed 
purchaser(s)’ Household is an Income Eligible Household.     

 
C. Reliance on Evidence of Compliance with this Covenant.   Any mortgagee or other bona fide 

purchaser for value of the Property may conclusively rely upon a certificate issued by the 
Covenant Holder pursuant to this Section as to compliance with or waiver/discharge if rights 
under this Covenant, as the case may be. 

 
D. Compliance Information.  The Owner shall promptly furnish such information about the 

Property as the Covenant Holder may reasonably request from time to time (for example, on 
the identity of each member of the Household, including without limitation each Owner, living 
in the Property, the identity of any mortgagee or other person having an interest in the Property, 
the full consideration paid for the Property the amount of outstanding mortgage debt on the 
Property, the amount of other liens on the Property, the condition of the Property, and any other 
information which the Covenant Holder in good faith deems relevant) all for the purpose of 
assuring compliance with this Covenant. 

 
4.  Covenant Holder Right to Designate Agent and New Covenant Holder  
 
 The Covenant Holder may from time to time designate an agent who shall have the 
authority to issue certificates as provided herein and to exercise such Covenant Holder’s other 
rights under this Covenant to the extent stated in such Certificate. Such appointments shall be made 
(or revoked) only by an instrument duly executed by said Covenant Holder and recorded in the 
Registry of Deeds, and each such designation or revocation of designation shall be effective only 
upon recording. 
 
 The Covenant Holder also may assign all its rights and obligations to another entity 
approved in writing by DHCD and the AHTF Administrator.  Such assignment shall be effective 
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only when an instrument duly executed by such Covenant Holder (including evidence of approval 
by each of DHCD and the AHTF Administrator, if such entity (ies) is not then signing as Covenant 
Holder) is recorded in the Registry of Deeds. 
 
5. Covenant Holder’s Enforcement Rights   
 
A. Remedies  Without limiting other remedies of the Covenant Holder, in the event that any 

Owner has sold, conveyed or otherwise transferred the Property, or rented or leased the 
Property, or any Owner or any member of the Household has used the Property in material 
violation of the provisions of this Covenant, then the Covenant Holder shall be entitled to the 
following remedies (which shall be cumulative and not mutually exclusive) against each 
Owner (whether a current Owner or a former Owner) and any other person whose conduct has 
contributed to the violation, jointly and severally: 

 
(a) specific performance of the provisions of this Covenant including demand for the 
applicable Repayment Amount; 
 
(b) voiding of any rental arrangement that violates this Covenant; 
 
(c) damages equivalent to the cost of creating or obtaining comparable dwelling unit(s) 
to replace the Property in the event it can no longer be occupied as the principal 
residence of an Income Eligible Household; and/or  
 
(d) voiding any contract for sale, or any sale, transfer or conveyance, of the Property in 
violation of the provisions of this Covenant including without limitation any sale, 
transfer or conveyance made in the absence of a Certificate from the Covenant Holder 
approving such sale, transfer or conveyance as provided in Section 3 Certificate of 
Compliance. 

 
 
B. Covenant Holder’s Right to Enter.  Each Owner shall afford the Covenant Holder reasonable 

access to the Property upon reasonable notice for the purpose of monitoring compliance with 
the Owner’s obligations under this Covenant. 

 
C.  Survival of Enforcement Rights.  The Covenant Holder’s enforcement rights against any 

current or former Owner for violations of this Covenant shall survive any subsequent sale or 
transfer of the Property except as released in a Certificate of Compliance. 

 
D. Remedies under Separate Instruments Not Limited.  Nothing in this Covenant shall limit 

exercise of rights or remedies arising under an instrument other than this Covenant or for legal 
obligations otherwise arising and not inconsistent herewith. 

 
6.  Mortgages, including Mortgagee’s Rights    
 
 Notwithstanding other provisions of this Covenant to the contrary, if a financial institution 
(which shall include without limitation a public or nonprofit agency acting on behalf of one or 
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more financial institutions, for example, as administrator of pooled loan resources) (the "Lender") 
holding 
  

a)  a first mortgage on the Property which secures repayment of funds loaned to 
purchase the Property (or to refinance any such mortgage) or for other purposes which 
the Covenant Holder certifies in writing are consistent with the purposes of this 
Covenant and which when granted, or at any amendment or refinancing increasing the 
amount secured, when aggregated with any junior mortgage(s) on the Property, did not 
secure principal exceeding one hundred percent (100%) of the then current Affordable 
Price (or such greater amount as the Covenant Holder approves in writing), or 
 
b) a junior mortgage which, when aggregated with any senior mortgage(s) on the 
Property (i) at the time the junior mortgage was granted and (ii) at any amendment or 
refinancing increasing the amount secured, together did not secure total principal 
exceeding one hundred percent (100%) of the then current Affordable Price (or such 
greater amount as the Covenant Holder approved in writing) less the Repayment 
Amount that would have applied to a sale to a non-Income Eligible Owner at the time 
the junior mortgage was granted. 

 
 who shall acquire title by deed in lieu of foreclosure or shall acquire title or convey title to 
any successful bidder(s) at a foreclosure sale thereunder, that Lender or successful bidder shall 
acquire title superior to this Affordable Housing Covenant and the Mortgage which secures it, and 
all restrictions, including all Purchase Rights, contained in this Covenant, together with the 
Mortgage that secures this Covenant, shall terminate and have no further effect.  
 
 The holders of all other mortgage(s) (or any other successful bidder(s) at a foreclosure sale 
of such other mortgage(s)) shall acquire title, whether by foreclosure or deed in lieu thereof, subject 
to this Covenant, and to the Mortgage which secures it, each of which shall remain in full force 
and effect. 
 
 All notices from a mortgagee shall be sent to the Covenant Holder as set forth in Section 9 
of this Covenant. 
 
 Within a reasonable time of receipt of written request, the Covenant Holder will issue a 
certificate in a form sufficient for recording at the Registry of Deeds stating whether a mortgage 
secures repayment of funds loaned to purchase the Property (or to refinance any such mortgage) 
or for other purposes which are consistent with this Covenant, and when requested shall state the 
then current permitted Resale Price, and any such certificate, when recorded with the Registry of 
Deeds, shall be binding and conclusive on the Covenant Holder and all other persons relying 
thereon.    
 
 The rights and restrictions contained herein shall not lapse if the Property is acquired 
through foreclosure or deed in lieu of foreclosure by (i) Owner, (ii) any person with a direct or 
indirect financial interest in Owner, (iii) any person related to a person described in clause (ii) by 
blood, adoption, or marriage, (iv) any person who is or at any time was a business associate of a 
person described in clause (ii), and (v) any entity in which any of the foregoing have a direct or 
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indirect financial interest (each a “Related Party”). Furthermore, if the Property is subsequently 
acquired by a Related Party during the period during which this Affordable Housing Covenant 
would have remained in effect but for the provisions of this Section 6, this Affordable Housing 
Covenant shall be revived and shall apply to the Property as though it had never lapsed. 
 
7.  Owner’s Promise to Maintain the Property   
 
 The Owner covenants and agrees to maintain the Property in good order and repair and in 
safe and sanitary condition at all times, including without limitation all fixtures, utility services, 
driveway and parking areas, and landscaping in existence from time to time. Without limiting the 
foregoing, the Owner shall maintain the Property in full compliance with all laws, regulations, 
ordinances, codes, orders or other law, now existing or hereafter enacted, regarding the habitability 
of the Property as housing. 
 
8. Binding Affordability Restriction; Certificate of Termination 
 
A. Binding Effect; Applicability of G.L. c. 184.  This Covenant shall be binding upon each Owner, 

jointly and severally and all heirs, successors and assigns of the Owner, for the benefit of, and 
enforceable by the Covenant Holder and its successors and assigns for the Term set forth 
herein, and with the approval of the Commonwealth of Massachusetts, pursuant to General 
Laws, Chapter 184, Sections 31-33. 

 
B. Certificate of Termination  Within a reasonable time of receipt of written request following 

foreclosure or deed in lieu of foreclosure under a mortgage which is qualified to be senior to 
this Covenant as stated in Section 6, the Covenant Holder will issue a certificate in recordable 
form stating (if such be the case) that this Covenant and the Mortgage securing it have been 
terminated, and any such certificate, when recorded with the Registry of Deeds, shall be 
binding and conclusive on the Covenant Holder and all persons relying thereon. 

 
9.   Notice; Other Matters   
 
A. Notice Among Parties.  Any demand, notice or request by either party to the other shall be 

sufficiently given if in writing delivered to the party intended to receive the same, if mailed by 
certified mail, return receipt requested, if delivered to a recognized national courier, or if given 
in a manner sufficient for legal process. The address(es) of the Covenant Holder is/are set forth 
below. Each notice to any Owner shall be addressed to the Owner at the Property, or to such 
other address as may be stated in a notice given as herein provided. Each notice to a subsequent 
Owner shall be sufficiently given if addressed to or given at the Property unless notice of a 
different address has been given. 

 
Addresses: 
 
Covenant Holder: 
 
Affordable Housing Trust Fund 
c/o Massachusetts Housing Finance Agency 
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Attn: General Counsel 
One Beacon Street 
Boston, MA 02108 
 
Massachusetts Department of Housing and Community Development 
Attn:  General Counsel 
100 Cambridge Street, Suite 300 
Boston, MA  02114 
 
Monitoring Agent: 
 
For so long as the Property is owned by the Original Owner: 
 
Massachusetts Department of Housing and Community Development 
Attn:  General Counsel 
100 Cambridge Street, Suite 300 
Boston, MA  02114 
 
Following the initial sale of the Property by the Original Owner to an Income-Eligible 
Household: 
 
NewVue Liabilities to Assets, Inc. 
470 Main Street 
Fitchburg, MA 01420 
Attn: Executive Director 
 
 
 
B. Covenants Run with the Land.  All covenants, rights and restrictions set forth in this Covenant 

shall run with the real property constituting the Property for the purpose of developing, 
maintaining, conveying and utilizing the Property in accordance with this Covenant throughout 
the Term of this Covenant. 

 
C. Public Purpose.  The Covenant Holder declares, and the Owner and each other person, 

including mortgagees, hereafter holding any interest in the Property acknowledges, by 
acceptance of a deed to the Property, that the reservation and grant of the covenants, and 
restrictions contained in this Covenant are for public purposes and constitute affordable 
housing restrictions on the Property under General Laws, Chapter 184, sections 31-33 on the 
terms stated in this Covenant. 

 
D. Notice of Covenant.  This Covenant shall be recorded by the Original Owner at the Original 

Owner’s purchase of the Property.  The Covenant Holder may, from time to time while this 
Covenant remains in existence, record notice of it in the Registry of Deeds. 

 
E. Releases.  No release of or other change in the rights of the Covenant Holder contained in this 

Covenant shall be effective unless it is in writing (for example, release of Purchase Rights 
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through a Certificate of Compliance) and duly executed by the Covenant Holder or an 
authorized agent as stated in Section 4 and no such release or other change shall be effective 
other than with respect to the individual to whom the writing is addressed unless it is recorded 
with the Registry of Deeds. 

 
F. Severability. If any provision of this Covenant or the application thereof to any person or 

circumstances is held to be invalid or unenforceable by any decision of any court of competent 
jurisdiction, such decision shall not impair or otherwise affect any other provision of this 
Covenant, or the application of such provision to persons or circumstances other than those as 
to which or to whom it is held invalid or unenforceable. 

 
G. Interpretation   This Covenant shall be enforceable according to its terms, is subject to the 

general principles of equity, fairness and reasonableness irrespective of whether such 
enforcement or interpretation is considered in a proceeding at equity or in law and in event of 
any ambiguity shall be construed according to its purpose of fostering and preserving 
affordable housing. 

 
H. Successors Bound.  This Covenant shall be legally binding on, as the obligations of, the parties 

and their respective successors and assigns, including without limitation successors in title or 
interest to the Property, who by their acceptance of a deed or any other ownership interest in 
the Property shall be deemed to have agreed to perform and observe all the Owner’s obligations 
under, and to be bound by all the terms and conditions of, this Covenant.  

  
[SIGNATURES ON NEXT PAGE] 
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 This Covenant shall take effect as a sealed instrument under Massachusetts law this 
_______ day of ____________________, 20___. 
 
OWNER: 
 
 
___________________________________ 
 
Print Name: _________________________ 
 
 
___________________________________ 
 
Print Name: _________________________ 
 
 

COMMONWEALTH OF MASSACHUSETTS  
                       
Notary blocks 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
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NEWVUE LIABILITIES to ASSETS 121A PROGRAM 
Fitchburg, Leominster, Athol, Gardner, and Clinton 
 
 
(19) Procedure for Obtaining Approval of the Use of Eminent Domain by a M.G.L. c. 121A 
Entity 
 
(1) Policy in Regard to Acquisition of Property. In carrying out its real estate acquisition 
program, the 121A entity shall use reasonable efforts to acquire property by negotiated sale. It 
shall only take property by eminent domain when all other reasonable methods of obtaining the 
property have failed. 
 
(2) Procedure for Securing Approval of a Taking.  

(A) Prior to DHCD’s approval of the use of eminent domain, the 121A entity must provide 
written verification of the following: 

 
1. The 121A entity shall demonstrate that it has made diligent efforts to locate the 

owner of the property, particularly if the address for the owner shown in the assessors’ 
records is the property and the property appears to be abandoned.  Such efforts shall 
include, at a minimum: 

i. Checking probate records;  
ii. If homeowner shown in Town records as elderly: 

a. Checking area nursing homes; and  
b. Checking with local Area Service Access Points and Agencies on Aging, 

to determine whether they can assist in communicating with the 
homeowner – here is a link to a list (may need to be updated) - 
http://masshomecare.info/wp/wp-
content/uploads/downloads/2015/03/ASAP-AAAs-by-City-Town-2014-
10-14.pdf; 

iii. Checking with local houses of worship, to see whether the homeowner is a 
congregant and could be reached that way; and 

iv. Internet-based people search. 
 

2. The 121A entity has submitted to both the owner of the property to be acquired 
and, if foreclosure has been initiated but not completed, the foreclosing lender, a 
written offer to acquire the interest.  Such offer must be sent by certified mail, 
postage prepaid, return receipt requested, to (1) the address listed in the records of 
the Town assessors, (2) the property, and (3) if different, any other address that 
the 121A entity has identified for the owner and the foreclosing lender after using 
diligent efforts as outlined above. 

 
3. If the owner has been located, the 121A entity has made diligent and 

demonstrable efforts to contact the owner, to negotiate a consensual sale rather than 
a purchase by eminent domain. 

4.  Notwithstanding such efforts by the 121A entity, the owner has not accepted the 
initial offer or made a counteroffer that the 121A entity determines to be 
reasonable within30 days after the date that the 121A entity’s initial notice was 
deposited with the U.S. postal service as described above. 

 
5. The 121A entity has sent a final written offer to the owner following the 

expiration of such initial 30-day period, and, if foreclosure has been initiated but 

http://masshomecare.info/wp/wp-content/uploads/downloads/2015/03/ASAP-AAAs-by-City-Town-2014-10-14.pdf
http://masshomecare.info/wp/wp-content/uploads/downloads/2015/03/ASAP-AAAs-by-City-Town-2014-10-14.pdf
http://masshomecare.info/wp/wp-content/uploads/downloads/2015/03/ASAP-AAAs-by-City-Town-2014-10-14.pdf
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not completed, with a copy to the foreclosing lender, by certified mail, postage 
prepaid, return receipt requested, as specified above, and the owner has not 
accepted the final written offer within 30 days after the date such notice was 
deposited with the U.S. postal service. 

 
 

(B) Upon the owner’s written rejection of the final written offer or failure to accept the final 
written offer within the time specified for acceptance, the 121A entity shall notify in 
writing the Department, the mayor or selectmen of the municipality within which the 
proposed Project is located, and the owner of such real property, of the 121A entity's 
determination that acquisition by use of eminent domain under M.G.L. c. 79 is 
necessary. 

 
(C) Following such notice and upon written request of the 121A entity, the Department may 

give the 121A entity written authorization to proceed to take such property by eminent 
domain in accordance with M.G.L. c. 79, provided the 121A entity has guaranteed, by 
placing in escrow or otherwise securing to the satisfaction of the Department, that at 
least the amount of the final written offer shall be available for payment of damages 
which may be awarded under M.G.L. c. 79, M.G.L. c. 121A, § 11, or other applicable 
law. 

 
(3) Content of Written Offer. Each of the initial and the final written offer shall contain: 
 

(a) A final offering price, together with a statement that such price is based on two 
written independent appraisals, no older than 90 days prior to the date of the final offer, 
of the property each performed by an appraiser who is licensed by the Commonwealth; 
 
(b) All terms and conditions of the offer; 
 
(c) An explanation of the steps the 121A entity will take to acquire the property if the 
owner rejects or fails to accept the final written offer; 
 
(d) An invitation to discuss the acquisition of the property, including the appraisals, with 
a qualified representative of the 121A entity. Such invitation shall specify a reasonable 
time period for the owner to accept or reject the invitation. 

 
(e) A clear, explicit statement on the first page of the final written offer of the time 
period, not to be less than 30 days, within which the owner must decide to accept or 
reject the final written offer; 
 
(f) An explanation of the manner by which an acceptance or rejection can be 
communicated to the 121A entity; 
 
(g) A statement that, to the extent practicable, the dates for closing and delivery of 
possession shall be determined by the owner in the agreement of sale. 
 
(h) An explanation of the mechanism by which full payment is guaranteed. 
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North Central Massachusetts NeighborWorks® HomeOwnership Center 

does not discriminate on the basis of age, sex, race, marital status, religion or national origin. 

Sample STREET PROJECT INTAKE FORM 
 

APPLICANT 

 

Name: _________________________________________________________________________ 

                First                    MI                 Last                                                  Social Security Number 

 

Address: _______________________________________________________________________ 

                Street                                                           City                          State                      Zip 

 

Home: (___) ____-________                        Work: (___) ____-________ Ext. _______ 

Mobile: (___) ____-________                       E-Mail: ___________________________ 

 

Date of Birth: ___/___/____                         

 

 

 Please note that providing the following information is voluntary and not required for eligibility:  

 

Race: (please circle)               White   Hispanic                     American Indian/Alaskan Native  

                                               Black   Asian/Pacific Islander                   Asian & White 

     Asian   Native Hawaiian/Other Pacific Islander  

     American Indian/Alaskan Native & White          Black/African American & White 

     Other Multi-Racial 

           

 

Family Household Size  _____    how many dependents (not including applicant or co-applicant)? ______ 

 

What ages are they?  ______, ______, ______, ______, ______, ______, ______, ______  

 

Will there be any non-dependents who will be living in the home? Yes No           If yes, list below 

 

_______________________________________ ____________________________________________ 

Relationship     Relationship to Head of Household              

 

_______________________________________ ____________________________________________ 

Relationship     Relationship to Head of Household             

 

CO-APPLICANT 

 

Name:_________________________________________________________________________ 

                First                   MI                  Last                                                    Social Security Number 

 

Address:_______________________________________________________________________ 

               Street                                                         City                               State                        Zip 

 

Home: (____) ____-_________             Work: (____) ____-_________ Ext. _________ 

 

Date of Birth: ____/____/____               

 

 

 

Please note that providing the following information is voluntary and not required for eligibility:  

 

Race: (please circle)                White      American Indian/Alaska Native                 

           all that apply)               Black     African American Asian/Pacific Islander                 

                                Hispanic      Native Hawaiian/Other Pacific Islander  

     Asian      Other   

              

   

 



North Central Massachusetts NeighborWorks® HomeOwnership Center 

does not discriminate on the basis of age, sex, race, marital status, religion or national origin. 

 

 

 

 

INCOME 

                  APPLICANT                   CO-APPLICANT 

Type of Income:                    Monthly Income                   Monthly Income 

Salary 

Alimony/Child Support 

Rental Income 

Pension Income 

Public Assistance 

Self-employment Income 

Dependent SSI Income 

Disability Income 

Seasonal Employment 

Veteran Benefits  

Other 

 

ADDITIONAL INFORMATION 

 

Do you receive child support/alimony income? YES NO 

Can you document your child support/alimony income? YES NO 

Regarding seasonal employment, have you worked in this field for two years or more? YES       NO 

 

Have you previously owned a home ?  YES NO 

 

If not, have you taken a First Time Homebuyers Class or participated in Homeownership Counseling? YES   NO  

(This is a purchase requirement but not required at the time of application)   

  
 Are you approved with a lender? YES NO    If yes, with whom? __________________________________ 

  

CERTIFICATION: 

 

I/We authorize the North Central Massachusetts NeighborWorks® HOC and/or Twin Cities CDC to obtain a copy of the 

Property Appraisal, Purchase and Sales Agreement, HUD-1 Settlement Statement, Final Truth-in Lending Disclosure or any 

other closing documents necessary when I/we purchase a home from the lender who made me a loan or the title 

company/attorney that closed the loan to share any information in this application for reporting purposes only.  

 

I/We certify that the information provided in this intake form is true and correct as of the date set forth opposite our 

signatures and acknowledge my/our understanding that there are no intentional or negligent misrepresentation(s) of the 

information contained in this intake form. 

 

I/We certify that I am not an employee, agent, consultant, officer, elected or appointed official of the City of Fitchburg 

who exercised any functions or responsibility, or was in a position to participate in the decision making process or gain inside 

information with respect to the development of the home being offered for sale by the North Central Massachusetts 

NeighborWorks® Homeownership Center (the “Home”). I/We did not have any interest in any contract, subcontract, or 

agreement involving funds used to rehabilitate and/or sell the Home. None of my family members had any interest in any 

contract, subcontract, or agreement involving the funds used to rehabilitate and/or sell the Home. No one with whom I 

currently have business ties, or have had business ties during the previous year, had any interest in any contract, sub-

contract, or agreement involving funds used to rehabilitate and/or sell the Home. 

 

I am not an officer, employee, agent, elected or appointed official or consultant of the North Central Massachusetts 

NeighborWorks® Homeownership Center and/or Twin Cities Community Development Corporation. 

 

I/We certify that we have read and understand the “Information and Guidelines for the Sale of Plymouth Street, 

Fitchburg” that was included with this application. I/We know that we may contact the North Central Massachusetts at any 

time if we have questions or need clarification pertaining to any of the information included with this application.   

http://newvuecommunities.org/home-ownership/homebuyer-education-classes/


North Central Massachusetts NeighborWorks® HomeOwnership Center 

does not discriminate on the basis of age, sex, race, marital status, religion or national origin. 

 

 

_____________________________________________   _____________________ 

Applicant Signature       Date 

 

_____________________________________________   _____________________ 

Co-Applicant Signature       Date 

 

  
All applications must be received by _____________ at __________ time or postmarked by 

__________and addressed to ___________to be considered eligible.   

 

 
Project Description and marketing materials will be provided to all applicants.  

 
 Applicants with limited English proficiency are entitled to request language assistance at no cost to them. 

Solicitantes con dominio limitado del inglés tienen el derecho a solicitar asistencia lingüistica sin costo para ellos.  

 

 Persons with disabilities are entitled to request reasonable accommodations with the application process and intake 

submission and in rules, policies, practices, or services, or to request a reasonable modification in the housing, when 

such accommodations or modifications may be necessary to afford persons with disabilities an equal opportunity to 

use and enjoy the housing. 

 

 NewVue LTA will not discriminate in the selection of applicants on the basis of race, color, national origin, 

disability, age, ancestry, children, familial status, genetic information, marital status, public assistance recipient, 

religion, sex, sexual orientation, gender identity, veteran/military status, or any other basis prohibited by law. 

 

 

For additional information and to arrange to see the property.  

Please Contact:  NeighborWorks® Homeownership Center or NewVue LTA Project Manager at: 

 

NewVue Communities 

470 Main Street 

Fitchburg MA 01420 

978) 400-0160 

http://newvuecommunities.org  

 
 

 

http://newvuecommunities.org/
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Liabilities to Assets Program 
Affirmative Marketing Plan and Buyer Selection Plan (AFHMP) 
 

This document describes the affirmative marketing and homebuyer selection process that New 
Vue Liabilities to Assets, Inc. will use to sell properties redeveloped under the Liabilities to 
Asset Program.   
 
NewVue Liabilities to Assets, Inc. will inform and attract eligible persons in the housing market 
area to available affordable housing without discrimination on the basis of race, color, national 
origin, disability, age, ancestry, children, familial status, genetic information, marital status, 
public assistance recipient, religion, sex, sexual orientation, gender identity, veteran/military 
status, or any other basis prohibited by law 
 
Program Summary 
 
NewVue Liabilities to Assets is a pilot program created by the Department of Housing and 
Community Development (DHCD) to assist participating municipalities to redevelop 
deteriorated properties that are considered a blight in their community. The program is expected 
to operate for three to four years and will support the purchase and rehabilitation of primarily one 
and two family properties. Eligible properties must be vacant for at least 3 years and have a 
negative impact on their surrounding neighborhood. The program is expected to redevelopment 
thirty properties, approximately five in each participating municipality.   
 
NewVue Communities and five communities have formed a new nonprofit organization called 
NewVue Liabilities to Assets, Inc. (NewVue LTA) to administer the program and to acquire and 
redevelop the properties. The participating communities include: Fitchburg, Leominster, Athol, 
Gardner, and Clinton. Each participating community will have representation on the Board of 
Directors, appointed by their city or town and approved by the standing members of the NewVue 
LTA Board of Directors, appointed by NewVue Communities. 
 
Properties selected for redevelopment under this pilot program must be approved by the NewVue 
LTA Board of Directors and be recommended by the board member representing the community 
where the property is located. The program will target one and two family properties that can be 
acquired, renovated, and sold to owner occupants. Purchasers will be required to live in the 
newly renovated property for 7 years and at the time of sale, provide evidence that their family 
income does not exceed 110% of the area median income (according to HUD’s most recent 
determination at the time of the sale) in the municipality that the property is located. Purchasers 
who have not owned a home previously will be required to take a First Time Home Ownership 
Class prior to the completion of the purchase transaction.  
 
A. Introduction 
 
NewVue Communities through the newly formed organization NewVue LTA will administer the 
approved AFHMP activities. They will work with knowledgeable, regional licensed real estate 
agents, local nonprofit organizations, and staff from the five partner communities to 
affirmatively market properties for sale under the LTA program.  
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The North Central Massachusetts Home Ownership Center, an affiliate of NewVue 
Communities, will conduct eligibility certification and marketing assistance as required. 
 
B. Qualifications 
 
NewVue Communities has developed and sold: seven single and two-family homes in the past 
five years.  
 
The North Central Massachusetts Home Ownership Center provides homeownership services 
throughout the region. It is funded by and works with the North Central Massachusetts 
Community Reinvestment Act Coalition. The CRA Coalition brings together lenders, nonprofits, 
and municipalities from throughout the region to address housing and other needs, with a focus 
on homeownership.  
 
Madeline Mendoza heads the Homeownership Center with support from Brenda Piccard Muniz 
and Shannon Erb. All of the staff are certified by NeighborWorks America and are in the process 
of completing the new HUD counseling requirements. The Homeownership Center offers 
homeownership classes that are certified by Citizen’s Housing and Planning Association and 
NeighorWorks America. Madeline, Brenda, and Shannon have worked at NewVue Communities 
for 17 years, 10 years, and 2 years respectively. They have income-qualified dozens of 
homeowners for various programs and as noted above helped sell at least seven similar homes. 
Last year NewVue counseled 205 homeowners and helped 142 homeowners purchase their first 
home.  
 
  

C. Affirmative Fair Housing Marketing Plan  
 
1.  Duration:  The NewVue LTA program is expected to operate for 3 to 4 years and redevelop 
approximately 30 properties across the five participating communities. Newly renovated homes 
will be sold to owner occupants and deed restricted for 7 years.  
 
2. Sales Price and Eligibility:  Each property redeveloped through the LTA program will have an 
individual sales price “the listing price”. The listing sales price will be determined by NewVue 
LTA in consultation with participating real estate agents prior to the start of the marketing 
period. The listing sales price will be based on local market conditions and calculated to be 
affordable to eligible buyers. To be eligible to purchase, a potential buyer’s income must be at or 
below 110% of the area median income (based on HUD’s determination at the time of the sale) 
in the community where the property is located. 
 
3. Buyer Selection Process: Once the listing price has been established, NewVue LTA will 
require a 60-day marketing and application period before an offer can be accepted. Buyers will 
be allowed to submit offers before the marketing period ends, but no offer will be accepted until 
the 60-day marketing and application period has concluded. Realtors will be required to have at 
least one advertised open house within the 60-day marketing and application period. 

 
The 60-day marketing and application period will begin once the property is adequately 
advertised as outlined in the Outreach and Marketing section below. For an offer to be 
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considered “Valid” it will have to include a proposed purchase price and evidence of the 
following:  
 

 Signed affidavit that indicates the buyer’s understanding and commitment to reside in the 
property for at least 7 years. 

 Each buyer will be required to submit evidence demonstrating that they are income 
eligible (as determined by NewVue Communities). A copy of the eligibility certificate is 
attached.  

 Preliminary approval letter from a bank, Mortgage Company, or other legitimate lending 
facility at the submitted offer price.   

 
All offers that meet the above standards will be considered “Valid Offers”. If NewVue receives 
more than one Valid Offer after the 60-day marketing and application period, the offer with the 
highest sales price will be accepted. If NewVue receives more than one Valid Offer at the same 
price, preference will be given to households  based on need for the number of bedrooms in the 
unit in accordance with the Guidelines (available at 
https://www.mass.gov/files/documents/2016/07/oj/afhmp.pdf). If NewVue receives more than 
one Valid Offer from applicants with the same need for the number of bedrooms in the unit, then 
a lottery will be held for all potential purchasers that submitted Valid Offers with the same 
(highest offer) sales price and have the same need. NewVue reserves the right to reject all offers 
below the listing price and to continue to market the property.    
 
4. Lottery:  No lottery will be held if there is only one highest Valid Offer from an eligible buyer. 
In the event a lottery is required the following will apply:   
 

 The date, time and place of the lottery shall be posted conspicuously on NewVue’s 
website. 

 NewVue Communities will facilitate the lottery. 
 The lottery will be held in an accessible space and open to the public. 
 At the start of the lottery, all applications that have been collected will be assigned a 

control number. A corresponding control number shall be placed in a box to be pulled by 
an independent unbiased professional. 

 As the numbers are pulled from the box, the control number will be placed on a list. This 
list shall be used to determine the order in which Valid Offers will be reviewed. 

 
5. Applicants with Limited English Proficiency: NewVue Communities will be responsible for 
assisting potential purchasers with matters related to limited English language 
proficiency. NewVue has staff with Spanish proficiency and community liaisons that can assist 
with translation services for potential buyers who speak languages other than Spanish or English, 
as needed.  
 
6. Outreach and Marketing:  NewVue Communities and NewVue LTA will affirmatively market 
available properties through the NewVue LTA program as follows.    
 

 All marketing and application materials will be in Spanish and English and will comply 
with DHCD’s Affirmative Fair Housing Marketing Plan and Resident Selection 
Guidelines.  

 Marketing and application materials will be required to contain at a minimum the 

https://www.mass.gov/files/documents/2016/07/oj/afhmp.pdf
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following information:  
 A general description of the overall project  
 The Fair Housing Logo. 
 Information on how to view the property and obtain additional information 
 Marketing materials MUST NOT include describing characteristics of “desirable 

applicants” or other unlawful preferences or limitations. 
 A statement indicating that persons of limited English proficiency are entitled to 

request language assistance at no cost to them.  
 A statement indicating that reasonable accommodations will be provided in the 

application process. 
 Information regarding the application deadline  

 Application materials will also include at a minimum the following information: 
 A statement regarding the housing provider’s obligation not to discriminate in the 

selection of applicants on the basis of race, color, national origin, disability, age, 
ancestry, children, familial status, genetic information, marital status, public 
assistance recipient, religion, sex, sexual orientation, gender identity, 
veteran/military status, or any other basis prohibited by law, and such a statement 
must also be included in the application materials.  

 Information indicating that persons with disabilities are entitled to request a 
reasonable accommodation in rules, policies, practices, or services, or to request a 
reasonable modification in the housing, when such accommodations or 
modifications may be necessary to afford persons with disabilities an equal 
opportunity to use and enjoy the housing. 

 
 Marketing materials will be sent to area religious institutions and other agencies serving 

person of low to moderate income 
 

 
II. MARKETING PLAN 

 
A.  Media Resources   

 

NAME OF NEWSPAPER, RADIO, OR TV STATION  RACIAL/ETHNIC 
MARKET 

1. Fitchburg Sentinel and Enterprise General Population 

2. Bay State Banner African American 

3. AffordableSearch.com General Population  

4. Sampan Chinese 

5. Vocero Hispano Hispanic/Latino 

6. Leominster Champion General Population 
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B. Organizations and Agencies:  
 

 Center for Living and Working  
484 Main Street, Suite 345 
Worcester, MA 01608 

 Mass Access 
18 Tremont Street, Suite 401 
Boston, MA 02108 
Tel: 617-742-0820 Fax: 617-742-3953 
www.chapa.org 

 RCAP Solutions, Inc. 
12 E. Worcester Street 
Worcester, MA  01604 
(978) 630-6600 

 
C.  Local Minority Organizations 

 
 Leominster Spanish American Center,  
 The Minority Coalition of North Central Massachusetts,  
 Fitchburg Faith Based Coalition and Three Pyramids, Centro. 
 Asians are the least likely to apply and special outreach will be made through 

United Hmong of Massachusetts, Inc., Asian Task Force, Asian American Civic 
Association and Viet-Aid, Boston; and Southeast Asian Coalition, Worcester.  
 

             Religious Institutions: 

 Excel Church 
 New Creation Community Church  
 Chair City Church 
 Higher Ground Ministries 
 Gardner Spanish Company, Seventh-Day Adventist Church 
 St. Anna's Church 
 Christ Church 
 Housing of Grace and Restoration 
 Faith United Parish 
 First Parish Church 
 Highland Baptist Church 
 Elm Street Congregational Church 
 Holy Trinity Greek Orthodox Church 
 Horizon Christian Fellowship 
 Clinton Church 

7.  Additional community media resources will be added 
to this list to target the participating communities of 
Fitchburg, Leominster, Athol, Gardner, and Clinton.    

General Population and other 

http://www.chapa.org/
javascript:void(0)
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 Crossroads Church 
 Pastor Bradley’s Church  
 Congregation Agudat Achim 
 Hue Lam Meditation Temple 
 Masjid Baitul Zikr 
  Hmong Christian Fellowship Church 
 Additional local religious institution may be included in consultation with 

partnering municipalities.   
 

 

D.  Properties for sale will be posted on the following local and regional websites:   

 The Multiple Listing Service (MLS), as well as other local web sites. 

 MassAccess and Massachusetts Affordable Housing Alliance website 
(http://www.mahahome.org or http://www.massaffordablehomes.org as required 
by DHCD.) 

 Marketing materials will also be prominently posted on NewVue Communities 
website and the websites of the five participating municipalities: Fitchburg, 
Leominster, Athol, Gardner, and Clinton.   
 

  
Preferences:  There will be no local preferences.   Preference based on household size/need for 
the number of bedrooms in a unit will be implemented in accordance with DHCD Guidelines. 
 
8.  Sample Material:    

  
Income Certification Affidavit (to be attached later)  
  

 
 
 



Sample Ad   
NewVue LTA  
7-30-18 

For Sale~Renovated 3-Bedroom, 1 ½ Bath Single Family Home for $119,000~48 
Plymouth St., Fitchburg, MA!  Approx. 1319 sq. ft. of living space with gas heat on 
approx. .11 acres with 2 off-street parking spaces & fenced backyard.  Fridge, range, 
dishwasher included.  Income eligible buyer must complete a certified homebuyer 
education class & occupy home as principal residence.  15 yr. “silent” 2nd mortgage for 
difference between appraised value & selling price.  Applications are available by calling 
Twin Cities CDC at 978-342-9561 or in person at 470 Main St., Fitchburg, MA.  All 
applications must be received by __________ at _____ time or postmarked by 
_________ and addressed to ______________ to be considered eligible. 
 

 Income Eligibility Limits (by family size) 
1 2 3 4 5 6 7 8 

$43,800  $50,050  $56,300  $62,550  $67,600  $72,600  $77,600  $82,600  

 
Applicants with limited English proficiency are entitled to request language assistance at no 
cost to them. Solicitantes con dominio limitado del inglés tienen el derecho a solicitar 
asistencia lingüistica sin costo para ellos.  

 
No applicant will be discriminated based on race, color, national origin, sex, religion, familial status, sexual 
orientation, genetic information, ancestry, children, marital status, disability, gender identity, 
veteran/military status, public assistance or any other basis prohibited by law.   
 
 Persons with disabilities are entitled to request reasonable accommodations by contacting 
________________at _____________ or by email at ______________________.   
  



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

1 2 3 4 5 6 7 8 

$43,800  $50,050  $56,300  $62,550  $67,600  $72,600  $77,600  $82,600  
 
All applications must be received by ___________at _______time or postmarked by _________ 

and addressed to ________________ to be considered eligible. 

For Sale – Renovated 3 Bedroom Home for 

$119,000! 

Recently Updated and Renovated Home Offered by the  

North Central Massachusetts NeighborWorks® 

Homeownership Center and the City of Fitchburg 

$119,000 

North Central Massachusetts NeighborWorks® Homeownership Center does not discriminate in the selection of applicants based 
on race, color, national origin, sex, religion, familial status, sexual orientation, genetic information, ancestry, children, marital 
status, disability, gender identity, veteran/military status, public assistance or any other basis prohibited by law.      

Please Call Listing Agent,  
Diane Haley Brooks at 978-537-6401 x51  
to Arrange a Private Viewing. 
More information: 
http://towne-country.com/48-plymouth-st-fitchburg-ma-3-
bedroom-listing/ 

** Applicants with limited English proficiency are entitled to request 
language assistance at no cost to them. Solicitantes con dominio 
limitado del inglés tienen el derecho a solicitar asistencia 
lingüistica sin costo para ellos. 

 
**Persons with disabilities are entitled to request reasonable 

accommodations by contacting _____________ at _____________ 
or by email at _________________________________. 

 

48 Plymouth St., Fitchburg MA  01420 

Property Description 
□ Single Family Property 
□ 3 Bedrooms 
□ 1 1/2 Baths 
□ Approx. 1319 sq. ft. 
□ Gas Heat 
□ Approx. .11 acre(s) 
□ Fridge, range, dishwasher 
□ 2 Off Street Parking Spaces 
□ Fenced Backyard 

Eligibility Guidelines 
□ Income Eligible Buyer 
□ Certified Homebuyer 

Education Class (prior to closing) 

□ Must Occupy Home as 
Principal Residence 

□ 15 yr. “Silent” Mortgage for 
the Difference between the 
Appraised Value & Selling 
Price  

Eligibility Applications & Full 

Program Guidelines can be obtained 

by calling North Central 

Massachusetts NeighborWorks® 

Homeownership Center  

at 888-978-6261.  Qualified 

applications will receive a certificate 

to make an offer to purchase. 

 

Sample only - 48 Plymouth St., Fitchburg, MA  

01420 

 

  

 

Income Eligibility Limits (by family size) 

http://towne-country.com/48-plymouth-st-fitchburg-ma-3-bedroom-listing/
http://towne-country.com/48-plymouth-st-fitchburg-ma-3-bedroom-listing/
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