CITY OF GARDNER

IN CITY COUNCIL

REGULAR MEETING OF JULY 6, 2020

_____________________________________________________________________________________

Regular Meeting of the City Council was held remotely on Monday evening, July 6, 2020.
CALL TO ORDER
Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.
CALL OF THE ROLL
City Clerk Alan Agnelli called the Roll of Members. Ten (10) Councillors were present
including Councillors Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Scott Joseph Graves, Karen Hardern, Elizabeth Kazinskas, Judy Mack, George
Tyros, and James Walsh. Councillor James Boone was absent.
OPENING PRAYER
President Kazinskas led the Council in reciting the Opening Prayer.
PLEDGE OF ALLEGIANCE
President Kazinskas led the Council in reciting the “Pledge of Allegiance”.
OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT
President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Gardner City Council will be conducted via remote participation
and broadcast live on Gardner Educational Television, Channel 8, and on the City’s YouTube
Channel. The audio or video recording, transcript, or other comprehensive record of
proceedings will be posted on the City’s website as soon as possible after the meeting. She
added that since the meeting is being conducted via Zoom, that all votes taken would be by
roll call and asked Councillors to raise their hands to be recognized.
READING & ACCEPTANCE OF MINUTES
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors Nathan
Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves,
Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading and to accept
the Minutes of the June 15, 2020 Regular Meeting, as printed.
PUBLIC HEARING
#10288
President Elizabeth Kazinskas opened the Public Hearing on a Petition by National Grid for
permission to install 197’ of conduit starting at 370 Park Street and heading north to Pole 40
Clark Street.
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The President called for persons wishing to testify in favor of the Petition.
Robert Williams, representing National Grid, testified that the conduit provides infrastructure
and interconnection points for EG services in the Gardner area.
Councillor James Walsh questioned Mr. Williams, noting that the Petition seeks to authorize
197 feet of conduit at approximately 370 Park Street northerly to Pole 40. Back on October 7,
2019, he said, the Council passed an Order for electric conduit on the Petition by National
Grid for a length of 1,100 feet of conduit starting at 370 Park Street heading north to Pole 1 on
Clark Street. He noted that the new Petition seeks to place conduit beginning at the same
place to run in the same direction for 197 feet instead of 1100 feet, so he questioned if the new
Petition is a substitution for the first Order.
Mr. Williams responded affirmatively, saying that National Grid needs only 197 feet of conduit
to Pole 40.
Councillor Walsh suggested that under “New Business,” he intends to propose rescinding the
original Order, Council #10165, “assuming that the new Petition is granted.”
The President twice called for persons wishing to testify in favor of the Petition.
There being none, the President thrice called for persons wishing to testify in opposition.
Councillor Graves informed the President that he is monitoring Facebook and that Judy Tysinger,
an Abutter, is attempting to log in but that “it won’t accept.”
Councillor Walsh suggested that since there is nothing else to be done at this point, that the
Public Hearing be suspended while the resident attempts to join the meeting and, if successful,
the President could then reopen the hearing.
President Kazinskas suspended the Hearing at 7:39 p.m.
**During the suspended portion of the Hearing, discussion continued under #10288, Public Service
Committee Reports.
At 7:47 p.m., President Kazinskas reopened the Hearing since abutter Judy Tysinger was able to
log into the Zoom meeting.
Judy Tysinger, 323 Park Street, expressed opposition to the Petition. She said that the Plan
accompanying the Petition did not correspond, as the Petition indicated that the underground
conduit would begin at 370 Park Street, but that the Plan indicated otherwise. She added that
this has been consistent with National Grid, “they tell the City one thing and then do something
else.”
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President Kazinskas questioned Councillor Boudreau, Chairman of the Public Service
Committee, asking whether the Committee was notified that there was a typographical error in
the Petition – that the address should read “307 Park Street,” instead of “370 Park,” – and that all
of the Abutters were contacted.
Councillor Boudreau concurred, saying that there was an issue with the address.
President Kazinskas suggested that the address be noted as “307 Park Street.”
Mrs. Tysinger said that she wasn’t notified that there was change in the address, that there was
an error.
Councillor Walsh moved to amend the Petition to read “307 Park Street.”
Councillor Boudreau seconded the motion.
On the motion, Councillor Mack informed the Council that the Public Service Committee
amended the Petition to “307” at its meeting.
President Kazinskas questioned whether all abutters were notified of the Hearing, regardless of
whether the Notice stated “370 Park versus 307.”
The City Clerk responded, “That is correct.”
Councillor Walsh stated that he appreciated that the Public Service Committee recommended
that it be amended to “307,” but what is before the Council is “370” and the Petition needs to be
amended to “307” by the Council.
Councillor Graves questioned Councillor Walsh’s comments, asking if he means that the Petition
be postponed until the next meeting.
Councillor Walsh replied, saying that he is recommending that the Petition be amended from
“370” to “307,” as the Council has to act on it as that is the item before it. “Assuming that it is
amended, I don’t see the reason for it to be postponed,” he added.
Councillor Graves said that his only question would be whether or not the notice to the abutters
would be valid or proper because the notice read “from 370 Park Street.”
Councillor Boudreau said that the Clerk and DPW Director advised that all abutters were
notified; however, he would not be opposed to re-notifying the abutters with the correct address
information since it is a substantial change.
Councillor Mack stated that the Petition error was brought to the Clerk’s attention today “to
make sure this is correct.” She read the response from NGRID, as follows: “I don't see the address
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being 370 as be[ing] a problem. The original petition of 1100' was approved using the same
address. All this address typo will have done is over inform homeowners outside of what is
actually required.” Councillor Mack added that she disagrees because “obviously 307 to 370 is
outside” the address range.
Citing the NGRID Plan, Councillor Dernalowicz suggested that 307 Park Street seems to be in
the middle of the proposed conduit, so the issue needs to be addressed prior to re-noticing the
public hearing.
Councillor Graves said that he appreciated the information from Councillor Mack that National
Grid is incorrect. He asked if Mrs. Tysinger was provided with the revised plan by the DPW and
questioned whether her objections are due to the planned construction or because the notice
wasn’t correct.
Judy Tysinger said that they were notified of “370 Park to Clark Street” and not notified that there
would be construction in front of her house and what is [shown] on the map, “which is different
than what is stated [on the Petition].”
Councillor Walsh suggested that the Hearing be postponed until the next appropriate meeting
and that a new notice be sent to the Abutters and which would provide the Clerk with an
opportunity to send notices based on the “307 Park Street” address.
Mr. Williams said that National Grid’s sketches indicate that the beginning of the conduit is not
in front of 370 Park Street, but that “Pole 40 is more in front of 307 Park Street.”
On a motion by Councillor Walsh and seconded by Councillor Graves, on call of the roll, it
was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors Nathan Boudreau,
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen
Hardern, Judy Mack, George Tyros, and James Walsh, to amend the Petition description to
read: “… starting at 307 Park Street and heading north to Pole 40 Clark Street.”
Councillor Walsh moved to postpone the hearing and action to a future date, whether regular
or special meeting, after the amended/corrected notice is issued.
Councillor George Tyros seconded the motion.
The City Clerk informed the Council that a seven-day notice is required to abutters and that a
revised Plan would be sought from National Grid, one that would provide abutters with
clearly-defined boundaries.
Councillor Graves questioned whether there is any urgency to the Petition, expressing concern
that some residents could be affected by a delay in the Council’s approval of the Petition.
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Mr. Williams responded, saying that the conduit would serve EG sites in particular (solar
purposes).
Councillor Walsh stated that he believed that the particular solar array [to be serviced by the
conduit] is at the Fish and Gun Club and added that the continued hearing could be conducted
along with the second Petition (#10296). He also noted that in the past, the City Engineer
signed-off the Petition.
On the motion, on call of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas
and Councillors Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to postpone
the hearing and action to a future date – regular of special – after the amended/corrected notice
is issued.
PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.
#10295
President Kazinskas announced that she would recuse herself from participation and voting
on Calendar #10295 due to a potential conflict. She called upon Councillor James Walsh to
assume the Chair and then stepped down.
On a motion by Councillor Craig Cormier and seconded by Councillor George Tyros, on call
of the roll, it was voted nine (9) yeas, and Councillors Nathan Boudreau, Craig Cormier, Ronald
Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George
Tyros, and James Walsh; one (1) excused, President Elizabeth Kazinskas, to refer An

Application by Gardner Ten Pins, Inc., 560 West Broadway, for Renewal of a Bowling Alley
License to the Public Safety Committee for study and report.
Councillor Walsh stepped down and President Kazinskas resumed the Chair.
#10296
On a motion by Councillor Nathan Boudreau and seconded by Councillor Judy Mack, on call
of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors Nathan
Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves,
Karen Hardern, Judy Mack, George Tyros, and James Walsh, to refer A Petition by National

Grid for permission to install 6 SO poles on Clark Street beginning at a point approximately
25’ northwest of the centerline of the intersection of Racette Avenue and Clark Street and
continuing approximately 700’ in a northwest direction to the Public Service Committee for

study and report and to schedule a Public Hearing.
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REPORTS OF STANDING COMMITTEES
PUBLIC SERVICE COMMITTEE
#10288
Councillor Nathan Boudreau, Chairman of the Public Service Committee, reported that the
Committee voted in favor of recommending that the Petition by National Grid for permission

to install 197’ of conduit starting at 370 Park Street and heading north to Pole 40 Clark Street

be granted with the condition that wherever the ground is broken, that they repair “from
berm-to-berm.” He said that he “is hesitant to make the recommendation since the resident
has loudly made her opinions heard over the last couple of weeks and has not had the
opportunity to speak on the record.” “But,” he said, “I’ll leave it in your favor and move to
approve the Petition with the condition that the company repairs the street from berm-to
berm as it has been completed in the last five years, per City Ordinance.”
Councillor Boudreau then moved to grant the Petition of National Grid for permission to
install 197’ of conduit starting at 370 Park Street and heading north to Pole 40 Clark Street.
Councillor Graves seconded the motion.
On the motion, Councillor Walsh questioned whether there has been any indication that the
resident has been able to participate in the hearing. “If not,” he said, “I leave it to the Council
President’s discretion as to whether to hold over the hearing until the next meeting or
anticipate that there may be one or more special meetings before the next regular meeting.”
He said that the item may be added to one of the special meetings, so that the resident may
have the opportunity to participate in the public hearing.
President Kazinskas agreed, suggesting that the hearing be continued to allow the resident to
be heard.
Councillor Walsh moved to continue the matter until the next special or regular meeting.
Councillor Boudreau seconded the motion.
Councillor Karen Hardern informed the President that she had a message from Judy Tysinger
saying that she is able to log into the meeting.
Councillor Graves informed the Council that Judy Tysinger is telling him the opposite. “We
gave her Mr. O’Keefe’s phone number to call him and she said that it will not let me call and
then trying to connect with the correct Zoom number and not able to get in,” he said.
Councillor Walsh suggested that the delay will give the resident an opportunity to send
written documentation, in addition to having the opportunity to participate in the public
hearing at the next meeting.
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At this time, Mrs. Tysinger was able to log in and the Council President reopened the Hearing
(PUBLIC HEARING, #10288).
NEW BUSINESS
Councillors expressed their appreciation to Council President Kazinskas for “a great job” in her
dual role as Acting Mayor.
Councillor Craig Cormier extended “kudos” to the City Clerk’s staff and election officials for a
very successful election.
Councillor Walsh informed Councillors that he had planned to seek rescission of the Order
granting National Grid permission to construct 1100 feet of conduit starting at 370 Park Street
and heading north to Pole 1 Clark Street, adopted on October 7, 2019 under Calendar #10165);
however, since the Hearing has been continued, that he will seek to include the Measure on
the August 3, 2020 Council Calendar.
Councillor Walsh congratulated Michael Nicholson on his recent election as Mayor and
credited all candidates for placing their names on the ballot, adding that it takes courage to do
so.
CLOSING PRAYER
President Kazinskas led the Council in the Closing Prayer.
ADJOURNMENT
On a motion by Councillor Craig Cormier and seconded by Councillor Nathan Boudreau, on
call of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors
Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph
Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn at 8:13 p.m.
Accepted by the City Council: August 3, 2020
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Regular Meeting of the City Council was held remotely on Monday evening, June 15, 2020.
CALL TO ORDER
Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.
CALL OF THE ROLL
City Clerk Alan Agnelli called the Roll of Members. Eleven (11) Councillors were present
including Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier,
Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Elizabeth Kazinskas, Judy
Mack, George Tyros, and James Walsh.
OPENING PRAYER
President Kazinskas led the Council in reciting the Opening Prayer.
PLEDGE OF ALLEGIANCE
President Kazinskas led the Council in reciting the “Pledge of Allegiance”.
OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT
President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Gardner City Council will be conducted via remote participation
and broadcast live on Gardner Educational Television, Channel 8, and on the City’s YouTube
Channel. The audio or video recording, transcript, or other comprehensive record of
proceedings will be posted on the City’s website as soon as possible after the meeting. She
added that since the meeting is being conducted via Zoom, that all votes taken would be by
roll call and asked Councillors to raise their hands to be recognized.
READING & ACCEPTANCE OF MINUTES
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading
and to accept the Minutes of the June 1, 2020 Regular Meeting, as printed.
COMMUNICATIONS FROM THE ACTING MAYOR
#10276
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted to recommend passage of the Order. He said that the Snow and Ice Account
is typically underfunded and that an appropriation is made at the end of the fiscal year as
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expenses vary year-to-year. The Auditor reported that the deficit currently stands at $271,600;
however, the DPW Director expects additional invoices bringing the final deficit to $275,000.
Councillor Ronald Cormier added the DPW Director reported that the current Fiscal Year’s
expenses are about $5,000 less than last year.
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:
AN ORDER APPROPRIATING FROM FREE CASH TO SNOW AND ICE REMOVAL.
ORDERED: That there be and is hereby appropriated the sum of Two Hundred Seventy Five
Thousand Dollars and No Cents ($275,000.00) from Free Cash to Snow and Ice Removal.
Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10277
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted to recommend passage of the Order. Citing the DPW Director’s letter, he
reported that the Department reduced the line item for street lights in anticipation of lower
rates for LED street light installations. He said that the City was billed at the higher rates since
National Grid had not established rates for the LEDs and that the City is expecting a significant
reimbursement for the time that the City has been online with the LED lights, which is about
$57,000.
Councillor Boone questioned where the reimbursed funds are deposited.
Councillor Walsh stated that he believes that the reimbursement falls to the General Fund.
City Auditor John Richard stated that the reimbursement is deposited into the General Fund
and then fall to Free Cash in the following year. He added, however, that he does not
anticipate receipt until the next Fiscal Year.
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, ten (10) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Judy Mack, George Tyros, and
James Walsh; one (1) nay, Councillor Scott Joseph Graves, to adopt the following Order:
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AN ORDER APPROPRIATING FROM FREE CASH TO PUBLIC WORKS – STREET
LIGHTING.
ORDERED: That there be and is hereby appropriated the sum of Thirty Two Thousand and
No Cents ($32,000.00) from Free Cash to Public Works – Street Lighting.
Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10278
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the Committee met with the Fire Chief who reported that overtime expenses are due to 5
resignations this year and only 3 were hired as replacements. He added that 1 Lieutenant is
out injured and will be retired at the end of June. He said, as pointed out, the Department has
a minimum manning clause that requires 1 Lieutenant and 7 firefighters on each shift;
therefore, every shift requires overtime.
Councillor James Boone noted that very year there is more overtime and questioned where
the salaries go if people resign.
Councillor Ronald Cormier responded, saying that the wages are paid to the firefighters filling
the shifts, plus overtime. He added that another problem is that it takes a long time to get new
recruits into the Fire Academy and for certification, all before a firefighter can start.
Councillor James Boone suggested that the City is paying a higher rate because veteran
firefighters are being paid at the overtime rate.
Councillor Ronald Cormier stated that overtime is predicated on the salary that the [particular]
firefighter receives.
Councillor Scott Graves stated that he communicated with the Fire Chief and that the
Department has experienced resignations primarily because of the low pay.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:
AN ORDER APPROPRIATING FROM FREE CASH TO FIRE – SALARIES AND OVERTIME.
ORDERED: That there be and is hereby appropriated the sum of Seventy-One Thousand
Dollars and No Cents ($71,000.00) from Free Cash to Fire Department Salaries/Overtime.
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Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10279
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
overtime expenses are due to the resignations in the department, all firefighters who are also
EMTs, but that their overtime is paid from the Ambulance budget line item.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:
AN ORDER APPROPRIATING
SALARIES/OVERTIME.

FROM

FREE

CASH

TO

AMBULANCE

–

ORDERED: That there be and is hereby appropriated the sum of Eight Thousand Seven
Hundred Dollars and No Cents ($8,700.00) from Free Cash to Ambulance Department
Salaries/Overtime.
Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10280
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the Order covers the cost of billing services and that payments are made only on amounts
collected. Also, some costs are associated with COVID, so the Fire Chief is hoping some of the
expenses are reimbursable, he added.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:
AN ORDER APPROPRIATING FROM FREE CASH TO AMBULANCE – OPERATING
EXPENSES.
ORDERED: That there be and is hereby appropriated the sum of Six Thousand Eight Hundred
Dollars and No Cents ($6,800.00) from Free Cash to Ambulance Operating Expenses.
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Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10281
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted to recommend passage of the Order. Referencing the HR Director’s
correspondence, Councillor Walsh stated that the account was originally budgeted for $15,000,
but due to a significant increase in the number of people that have been hired, both School
and Municipal, the account is in deficit. The additional $10,000 should cover the need for the
remainder of the Fiscal Year, he added.
Councillor James Boone questioned whether it is common to pay for new employee physicals.
Councillor Walsh responded, saying that it has been the practice for the City – obtaining
various tests (drug, driving), physicals, etc., in order to make sure that the new hires are
qualified to perform the jobs that they are hired for.
Councillor Ronald Cormier noted that random drug tests and psychiatric examinations for
public safety officers are also provided for.
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:
AN ORDER APPROPRIATING FROM FREE CASH TO HR MEDICAL EXAMS ACCOUNT.
ORDERED: That there be and is hereby appropriated the sum of Ten Thousand Dollars and
No Cents ($10,000.00) from Free Cash to the HR Medical Exams Account.
Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10282
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted to recommend passage of the Order. He said that the Termination Leave
account has a balance of $28,300 with 2 upcoming retirements before the end of the month the Treasurer’s Department cost is $26,250 and $19,640 cost in the Police Department, leaving
a deficit of $17,497.05. Termination Leave provides for benefits that employees are entitled to
upon separation from service such as accumulated vacation leave and sick leave buyback.
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Councillor Judy Mack questioned the reason that [Termination Leave] accounts are not part
of the [individual] department’s budget, as every department has to anticipate hirings and
resignations, adding that the cost [to the Department] is reduced when a new employee is
hired. She questioned the reason that these specific [Termination Leave] budget requests are
coming from Free Cash and not from each Department’s budget.
Councillor Walsh responded, saying that Termination Leave is a reserve account that serves
all the different departments and is the method that the Mayor in prior years has chosen to
budget for termination leave.
City Auditor John Richard stated that the $200,000 was budgeted for the Fiscal Year; however,
some employees provide little advanced notice of when they plan to retire.
Councillor Mack questioned “all departments,” as the School Department has its own budget
for termination leave.
Mr. Richard stated that the School Department has its own budget and that the [Termination
Leave] Reserve account covers only City [municipal-side] employees.
Councillor Mack clarified that School Department employees are also City employees.
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:
AN ORDER APPROPRIATING FROM FREE CASH TO TERM LEAVE ACCOUNT.
ORDERED: That there be and is hereby appropriated the sum of Seventeen Thousand Five
Hundred Dollars and No Cents ($17,500.00) from Free Cash to the Term Leave Account.
Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10283
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the funds are for advertising for various Planning Board hearings and that the applicant fees
include advertising expenses. He added that the fees fall to the General Fund, as there is no
revolving fund for the fees.
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On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, ten (10) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Judy Mack, George Tyros, and
James Walsh; one (1) nay, Councillor Scott Joseph Graves, to adopt the following Order:
AN ORDER APPROPRIATING
COMMUNICATIONS ACCOUNT.

FROM

FREE

CASH

TO

PLANNING

BOARD

ORDERED: That there be and is hereby appropriated the sum of One Thousand Two Hundred
Sixty Dollars and No Cents ($1260.00) from Free Cash to the Planning Board Communications
Account.
Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10284
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the Finance Committee is favorable, noting that documentation provided to the Council
indicates that E-Rate is the amount that the City receives from the State each year for
telecommunications in the School Department. The reimbursement from the State is deposited
into the General Fund and then the City has to transfer the funds back into the School
Department’s account to reimburse for what has been expended, he said.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:
AN ORDER APPROPRIATING FROM FREE CASH TO THE SCHOOL E-RATE EXPENSES
ACCOUNT.
ORDERED: That there be and is hereby appropriated the sum of Eighty Thousand Eight
Hundred Fifty-Three Dollars and No Cents ($80,853.00) from Free Cash to the School E-Rate
Expenses Account.
Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor
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#10285
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted to recommend passage of the Order and that the Order is a companion to
#10286. He said that the Golf Course has been affected by the COVID-19 pandemic as it caused
a delay in opening the Golf Course and operations have been restricted, resulting in a
significant revenue loss. He said that funds in the Indirect Cost Expense account were not
used in the prior Fiscal Year, as was explained, and that the funds are needed to cover
unanticipated lost revenues. Continuing, he said that the Commission is seeking to rescind the
Order and to use the funds for current regular operating expenses and that the Commission
expects that the appropriation would cover expenses for the current season. He added that the
Commission sought an additional $50,000 for possible expenses, but the Finance Committee
believed that any additional appropriation should be sought only if there is an actual need.
Councillor Scott Joseph Graves said that he is pleased that the Finance Committee dissuaded
the Golf Commission from asking the City Council for an appropriation for possible expenses.
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, ten (10) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James
Walsh; one (1) abstention, Councillor Aleksander Dernalowicz, to adopt the following Order:
AN ORDER RESCINDING AN APPROPRIATION ORDER NO. 12874 GOLF
INDIRECT COST EXPENSE
ORDERED: To rescind the vote taken on June 17, 2019, under Calendar Item #10128,
Order No. 12874, ordering that the City of Gardner appropriates the sum of $100,000
from Golf Enterprise Fund to Golf Indirect Cost Expense, as the funds were not needed.
Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10286
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted to recommend passage of the Order and for the reasons explained under
#10285.
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, ten (10) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James
Walsh; one (1) abstention, Councillor Aleksander Dernalowicz, to adopt the following Order:
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AN ORDER APPROPRIATING A SUM OF MONEY FROM GOLF ENTERPRISE FUND
ACCOUNT TO GOLF VARIOUS EXPENDITURES
ORDERED: That there be and is hereby appropriated the sum of Ninety-Five Thousand Three
Hundred Eighty Dollars and No Cents ($95,380.00) from Golf Enterprise Fund to Golf Various
Expenditures.
Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10287
Councillor Ronald Cormier moved to adopt the following Order:
ORDERED: THAT PURSUANT TO M. G. L. CHAPTER 44, SECTION 32, THE CITY OF
GARDNER HEREBY APPROVES THE JULY, 2020 CONTINUING APPROPRIATION
BUDGET AS FOLLOWS:
GENERAL FUND
SCHOOL FUND
SEWER ENTERPRISE FUND
WATER ENTERPRISE FUND
GOLF ENTERPRISE FUND
LANDFILL CLOSURE ENT. FUND
SOLID WASTE ENTERPRISE FUND

$6,515,360
$2,061,263
$ 296,382
$ 299,076
$ 69,210
$
4,903
$ 140,531

Councillor Judy Mack seconded the motion.
On the motion, Councillor Scott Joseph Graves informed the Council that he sent a referral to
the Finance Committee because some Councillors had been talking about the 1/12th
Continuing Appropriation Budget. He said that his question went back to the end of March
and “whether or not a 1/12th Budget is a good idea.” “My question,” he said, “given the language
of the statute, which is Chapter 44, section 32, whether the Acting Mayor had any authority
to recommend – because it has to come from the Mayor – the language of the statute says that
the Continuing Appropriation Budget … has to come from the Mayor … because we didn’t
have a Mayor, my question has been and still is … I know the Finance Committee dealt with
it and kind of resolved this on their own … that’s why we don’t see my referral on the City
Council agenda.” “But the question still is … now I understand on June 6, after my referral,
the State Senate passed Bill S. 2680, which is subject of City Solicitor Flick’s Memorandum.
That doesn’t change anything because that Senate language is exactly the same as the language
of Chapter 44, section 32. The only difference is that if the elected Mayor was not able to do
the Budget and was not able because of COVID, the Senate says that time is going to be
extended.”
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Continuing, Councillor Graves stated, “But, it’s never been our issue as to why we weren’t
going to get the Mayor to do a budget. The reason why we weren’t going to get the Mayor to
do a budget is because the Mayor left without doing a budget. So, we never had the elected
Mayor doing the budget. So the Senate bill doesn’t help us with this one question – ‘Does the
Acting Mayor have the authority to do this what we’re doing tonight?’” “And,” he continued,
“I understand what Councillor Walsh said at the Finance Committee meeting and he’s correct
that it’s Acting Mayor Kazinskas’ discretion and that is what she’s exercising now. So I just
wanted to point out that is the reason for my referral.” “And,” he continued, “I think I also
agree with Councillor Walsh when he says at the Finance Committee meeting that it’s
preferable to do a 1/12th Budget as opposed to the City Council doing a budget, because again,
and that is the question why I didn’t think – I was wondering whether or not it was an
emergency by the Acting Mayor because the law says that the City Council … and John
Richard and I had some conversations on this … and it’s crystal clear that the law says that the
City Council has the authority to do the budget itself if the elected Mayor doesn’t do it. And
that is exactly the situation we have.” Continuing, Councillor Graves said, “So, given the fact
that the law gave us this out … it was just questionable to me to whether or not the Acting
Mayor had a ‘matter not admitting of delay’ because the City Council had an option.”
Concluding, Councillor Graves said, “So, that’s a long way to say the reason for my question,
but I do agree with the Finance Committee meeting that I think it’s preferable that we do it
this way as opposed to the City Council doing the entire Fiscal Year 2021 Budget. But, just
because something’s preferable, doesn’t mean that you can overrun the law.”
Councillor George Tyros expressed support and believes “there is an argument that we do not
have an elected Mayor due to COVID because we would have had the election process
completed by now,” so that’s why my logic says its preferable to go in this manner.”
On a motion, on call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas
and Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James
Walsh, to adopt the following Order:
ORDERED: THAT PURSUANT TO M. G. L. CHAPTER 44, SECTION 32, THE CITY OF
GARDNER HEREBY APPROVES THE JULY, 2020 CONTINUING APPROPRIATION
BUDGET AS FOLLOWS:
GENERAL FUND
SCHOOL FUND
SEWER ENTERPRISE FUND
WATER ENTERPRISE FUND
GOLF ENTERPRISE FUND
LANDFILL CLOSURE ENT. FUND
SOLID WASTE ENTERPRISE FUND

$6,515,360
$2,061,263
$ 296,382
$ 299,076
$ 69,210
$
4,903
$ 140,531
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Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.
#10288
On a motion by Councillor Nathan Boudreau and seconded by Councillor Karen Hardern, it
was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors
James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to refer a

Petition by National Grid for permission to install 197’ of conduit starting at 370 Park Street
and heading north to Pole 40 Clark Street to the Public Service Committee for study and report
and to schedule a Public Hearing.

#10289
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council the
Committee is favorable and that the City receives better rates for long-term bids.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:
AUTHORIZING FIVE-YEAR CONTRACT PERIOD FOR ON-CALL
PROFESSIONAL ENGINEERING & ENVIRONMENTAL CONSULTING SERVICES
VOTED:

To authorize the City to enter into contracts not to exceed five (5) years for On-Call
Professional Engineering and Environmental Consulting Services, pursuant to the
provisions of Massachusetts General Law, Chapter 30B, section 12 and under the terms
outlined in the Purchasing Agent’s letter dated June 3, 2020.

Presented to the Acting Mayor for Approval – June 16, 2020
Approved – June 16, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10290
Councillor Craig Cormier moved to place on file Correspondence from Roxanna Figueroa
relative to the proposed Bailey Brook Park and Conservation Area.
Councillor Nathan Boudreau seconded the motion.
On the motion, Councillor Scott Joseph Graves said, speaking for himself as a City Councillor,
that he “loves seeing this type of organization and this type of interest on the part of the
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citizenry when we get documentation and get communication from the citizenry. It gives us
a great indication as to how people feel about things.” He said that he hoped everyone had a
chance to read the Petition and to look at the names. “And I appreciate that. I’m not saying
how I feel about the issue right now because it’s very early in the process, but I do appreciate
the communication and the petition,” he added.
Councillor James Boone stated that he browsed though some of the signatures on the petition
and noted names from Austria and New Zealand. He expressed agreement with Councillor
Graves that “we are looking out for the best interest of where they live and how to enjoy their
peaceful time,” but that he “doesn’t get why people from across the world have a say to what’s
going on.”
On a motion, on call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas
and Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James
Walsh, to place on file Correspondence from Roxanna Figueroa relative to the proposed Bailey
Brook Park and Conservation Area.
NEW BUSINESS
Councillor James Boone expressed concern that the legislature did not take any action to
postpone the layoffs and cuts that are happening to the school districts all across the state. He
said that it is really disappointing that they didn’t allow that extension to delay pink slips. He
noted that there were 76 school personnel cut in Winchendon.
Councillor Scott Graves informed the Council that another referral to the Finance Committee
concerned “the open meeting spirit of government transparency” and making sure that the
public knows what’s going on in its government. He said that his referral related to a public
records request that stemmed from an incident where a citizen requested a certain document
in December while he was Council President. He said that the document was provided by the
City Solicitor and that the words “Attorney-Client Communication” were written on it and,
for that reason, when the document came to the Council, he had the Clerk get input from the
Law Department to find out what the Attorney-Client situation was about as he [Councillor
Graves] didn’t agree that it was “Attorney-Client privilege.” He said that after Councillor
Walsh became Council President, he “never heard from it again,” but learned that the citizen
went through the Supervisor of Public Records to appeal the City Solicitor’s response, but in
the end, the Supervisor of Records accepted the City Solicitor’s opinion that it was “AttorneyClient Privilege.”
Continuing, Councillor Graves stated that a referral comes to the City Council, that it should
be answered by the City Council. “Now,” he said, ‘I think Councillor Walsh was confused at
the Finance Committee meeting because he said, that I said ‘That the City Clerk cannot obtain
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the assistance and involvement of the Law Department’ and that I said ‘It is not appropriate
for him to do so.’ I never said that. You can read my referral, it’s in black and white.” “What
I said was ‘he can have all the input he wants, but it’s the City Council that has to answer the
records request -- it’s on us, we are the legislative body of the government’.” Councillor Graves
continued by citing 950 CMR 32 which, he said, says “the Clerk can designate RAO’s, but that
he [Clerk] has to list the RAOs, but the Clerk never picked John Flick in this instance.” “I was
hoping the Finance Committee would agree with me,” he added.
Concluding, he said that if Atty. Flick says the document is “Attorney-Client Privilege,” the
City Council is the client and only the client can assert and waive the Privilege. “That’s our
[Council’s] domain,” he added.
Councillor Judy Mack stated that, to her knowledge, the Gardner Public Schools did not
recommend cuts or issue pink slips, but others like Quabbin, Ash-West, and Winchendon
were hit tremendously. In addition, she stated that the concerns and presence of the residents
of Leo Drive on the issue speaks volumes and that the Council is listening. She also encouraged
voters to obtain early ballots for the June 30 special election soon.
Councillor James Walsh concurred with Councillor Mack’s remarks and people receiving
ballots to promptly respond to them. Referencing Councillor Graves’ remarks, Councillor
Walsh said that in addition to the Clerk having the right to designate other Records Access
Officers, he and any other municipal employee or Records Access Officer have the right to
seek the Law Department’s input.
Council President Kazinskas stated that the residents of Leo Drive and Brookside Drive have
done a fantastic job communicating their opinions concerning Baily Brook Park and that her
role is to advocate for them as Ward Councillor and also by relaying their information and
concerns to the relevant staff in the Community Development and Planning office.
CLOSING PRAYER
President Kazinskas led the Council in the Closing Prayer.
ADJOURNMENT
On a motion by Councillor James Boone and seconded by Councillor James Walsh, on call of
the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn at 8:24
p.m.
Accepted by the City Council:
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