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CITY OF GARDNER     IN CITY COUNCIL 

Regular Meeting of the City Council was held remotely on Tuesday evening, April 21, 2020.  
 

CALL TO ORDER 
 

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.  
 

CALL OF THE ROLL 
 

City Clerk Alan Agnelli called the Roll of Members. Eleven (11) Councillors were present 
including Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, 
Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Elizabeth Kazinskas, Judy 
Mack, George Tyros, and James Walsh.  
 
 

OPENING PRAYER 
 

President Kazinskas led the Council in reciting the Opening Prayer. 
 

PLEDGE OF ALLEGIANCE 
 

President Kazinskas led the Council in reciting the “Pledge of Allegiance”. 
 

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT 
 

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order 
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s 
March 15, 2020 Order imposing strict limitation on the number of people that may gather in 
one place, this meeting of the Gardner City Council will be conducted via remote participation 
and broadcast live on Gardner Educational Television, Channel 8. The audio or video 
recording, transcript, or other comprehensive record of proceedings will be posted on the 
City’s website as soon as possible after the meeting. She added that since the meeting is being 
conducted via Zoom, that all votes taken would be by roll call and asked Councillors to raise 
their hands to be recognized.  

 
READING & ACCEPTANCE OF MINUTES 

 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call 
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James 
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott 
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading 
and to accept the Minutes of the April 6, 2020 Regular Meeting, as printed. 
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PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC. 
#10265 
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the 
Finance Committee voted favorably to recommend the three parts contained in the Measure, 
which are parts of Chapter 53 of the Acts of 2020 that authorizes the Chief Elected Officer to 
implement these provisions.  He said that the City Council is not obligated to accept the 
provisions, but that the Finance Committee felt that it was an opportunity to endorse the 
exercise of the options that the Chief Executive Officer may provide, granting some relief to 
taxpayers and ratepayers due to the circumstances that the City finds itself. 
 

Continuing, Councillor Walsh stated that the first section of the Measure provides an option 
to extend payments for real estate taxes, due by May 1, until June 1.  The second part, he said, 
relates to extending the exercise of abatements and other options to ratepayers seeking relief 
from charges.  The third section, he said, relates to waiving interest and penalties on charges 
that were due to be paid on or after March 10 to a date not later than June 30.   
 

Concluding, Councillor Walsh said that the Finance Committee felt that all of the parts are 
beneficial to the citizens of Gardner and, although the City Council is not obligated to accept 
the legislative provisions, the Committee felt that it was an opportunity for the Council to 
support the actions that the Chief Executive Officer is authorized to take.  
 

Councillor James Walsh moved to adopt the following Measure: 
 

           ENDORSING VARIOUS PROVISIONS OF 
           CHAPTER 53 OF THE ACTS OF 2020 

  

        VOTE: Part I. That the City of Gardner hereby endorses Section 10(a)(i-iii) of Chapter 53 of 
the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to 
extend the due dates of property tax bills from May 1, 2020 to no later than June 1, 
2020. 

 

Part II.  That the City of Gardner hereby endorses Section 10(a)(iv) of Chapter 53 of 
the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to 
extend the due date for exemptions filed in accordance with M.G.L. c. 59, sec. 59 from 
April 1, 2020 to no later than June 1, 2020. 
 

Part III. That the City of Gardner hereby endorses Section 11 of Chapter 53 of the Acts 
of 2020 which authorizes the City, through its Chief Executive Officer, to waive 
interest and other penalties for late payments of any excise, tax, betterment assessment 
or apportionment thereof, water rate or annual sewer use or other charge added to a 
tax for any payments with a due date on or after March 10, 2020 where payment is 
made after its respective due date but before June 30, 2020. 

 

Councillor Ronald Cormier seconded the motion. 
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Councillor Judy Mack raised a point of order, noting that the City Clerk’s connection to the 
Zoom meeting was disrupted. 
 

President Kazinskas acknowledged that the City Clerk’s Wi-Fi connection was disrupted; 
therefore, she declared a recess beginning at 7:37 p.m. so that the Clerk could reconnect and 
that the Council would reconvene at 7:42.  The Council reconvened at 7:42 p.m. 
 

On the motion, Councillor Scott Graves asked if the Acting Mayor had taken any action on 
the provisions of Chapter 53 of the Acts of 2020, since the City Council is asked to endorse 
something that hasn’t happened yet. 
 

Council President/Acting Mayor Elizabeth Kazinskas replied that no action has been taken. 
 

Directing a question to the Finance Committee, Councillor Scott Graves asked, “What exactly 
is the City Council doing?” 
 

Responding for the Finance Committee, Councillor James Walsh stated that the measure seeks 
to endorse “the taking of action” by the Acting Mayor to exercise options that are available to 
the Acting Mayor, as provided in the three sections under Chapter 53. 
 

Councillor Scott Graves said that the “endorsement that the Council is being asked to vote on 
– all the endorsement is asking us to do is to endorse the law – which is ridiculous because the 
law is the law.”  “All we’re saying is ‘we like that law,’ which is nonsense,” he said.  “What I 
think the Acting Mayor should do,” he said, “I wasn’t sure she had taken an Executive Order 
– she could have done an Executive Order and then we could have endorsed the Executive 
Order or she could have made some other action – could have endorsed it – but she hasn’t 
done anything yet so we have nothing to endorse,” he said.   
 

Continuing, Councillor Graves stated, “What I would have done is, I would have taken John 
Flick’s first shot at the adoption when he thought the City Council had to vote on it.  If I were 
Acting Mayor… this is totally the Acting Mayor’s role – we have no role in this, it’s her call. 
100%.”  “If she is going to adopt this Session law, all she has to do is take that first shot that 
Flick tried – just sign as an Executive Order and then you send your DLS Notice of Acceptance 
of the local option … and it’s a done deal. That’s what I would do if I were her,” he said.  
Continuing, he said, “And, of course, this is an emergency, so she gets to do whatever she wants 
as if she’s the Mayor.  So, I just don’t know what the City Council is doing. I’m lost.” 
 

Continuing, Councillor Graves said, “I don’t know why it says ‘the City of Gardner’ on the 
Vote because usually on these local options – under General Law Chapter 4, section 7, it says 
‘if the City adopts this local option, – when it says that, then it means the legislature signs it.”   
“In this situation,” he said, “the Acting Mayor is ‘the City, so we can’t speak for the City… 
that’s why I can’t sign this thing – it’s a mess.”   
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Continuing, Councillor Graves stated, “Then, Jen Dymek had some questions about interest 
accruing to June 30. She thought interest should start on June 1, but Section 11, I think what 
they’re saying, is they’re giving the taxpayers a grace period on interest.”  “Jen had gray area 
questions.  Does the Finance Committee know about that?” he added. 
 

In response, Councillor James Walsh stated, “As I understand it, the Treasurer is satisfied that 
interest accrues through June 29. There was a FAQ issued by the Division of Local Services of 
the Department of Revenue that says that it is through June 29.” 
 

Councillor Graves questioned whether the Acting Mayor is inclined to adopt the local option. 
 

Council President and Acting Mayor Elizabeth Kazinskas said that she is interested in seeing 
if the City Council endorses it, then she would make a decision. 
 

Councillor James Boone asked for clarification as to whether interest will or will not accrue. 
 

In response, Councillor James Walsh stated that if the legislation is adopted, then interest 
would not accrue. 
 

Councillor Ronald Cormier noted that there will be a spillover to a new Mayor after the 
election and that typically, the Council accepts legislation as opposed to endorsing enabling 
legislation, which “this measure seems to cause some confusion.”  The measure, he said, would 
help to alleviate some problems facing the citizens, which is the reason that the Finance 
Committee is in favor of endorsing the measure.      
 

On the motion, on recommendation of the Finance Committee, it was voted on call of the roll, 
ten (10) yeas, President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, 
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Judy Mack, George 
Tyros, and James Walsh; one (1) nay, Councillor Scott Joseph Graves, to adopt the following 
Measure: 
 

       ENDORSING VARIOUS PROVISIONS OF 
           CHAPTER 53 OF THE ACTS OF 2020 

  

VOTED: Part I. That the City of Gardner hereby endorses Section 10(a)(i-iii) of Chapter 53 of 
the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to 
extend the due dates of property tax bills from May 1, 2020 to no later than June 1, 
2020. 

 

Part II.  That the City of Gardner hereby endorses Section 10(a)(iv) of Chapter 53 of 
the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to 
extend the due date for exemptions filed in accordance with M.G.L. c. 59, sec. 59 from 
April 1, 2020 to no later than June 1, 2020. 
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Part III. That the City of Gardner hereby endorses Section 11 of Chapter 53 of the Acts 
of 2020 which authorizes the City, through its Chief Executive Officer, to waive 
interest and other penalties for late payments of any excise, tax, betterment assessment 
or apportionment thereof, water rate or annual sewer use or other charge added to a 
tax for any payments with a due date on or after March 10, 2020 where payment is 
made after its respective due date but before June 30, 2020. 

 

Presented to the Acting Mayor for Approval – April 22, 2020 
Approved – April 22, 2020 
ELIZABETH J. KAZINSKAS, Acting Mayor  

 

#10266 
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that 
previously, the City Council appropriated funds to purchase new ballot tabulators – not voting 
machines – similar to the tabulators currently used.  The tabulators “read paper ballots” and 
optically scan the information and the target date to implement their use is detailed in the 
Order (September 1). He added that the tabulators currently in-use are 20 years old and “have 
reached their life span,” and that the Finance Committee recommends passage of the Measure.   
 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on 
recommendation of the Finance Committee, it was voted on call of the roll, ten (10) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Judy Mack, George Tyros, and 
James Walsh; one (1) abstention, Councillor Scott Joseph Graves, to adopt the following 
Measure: 
 

DISCONTINUING ACCUVOTE ES2000 OPTICAL SCAN TABULATORS  
AND IMPLEMENTING USE OF  

IMAGECAST® PRECINCT OPTICAL (ICP) TABULATORS  
 

VOTED: To discontinue use of the AccuVote ES2000 Optical Scan Tabulators and to implement 
use of the ImageCast® Precinct Optical (ICP) Tabulators in all precincts, effective for 
the September 1, 2020 State Primary and for the all elections thereafter, in accordance 
with M.G.L. Chapter 54, Section 34. 

 

Presented to the Acting Mayor for Approval – April 22, 2020 
Approved – April 22, 2020 
ELIZABETH J. KAZINSKAS, Acting Mayor  

 
#10267 
Prior to entertaining a motion, Council President Elizabeth Kazinskas noted that the Greater 
Gardner Chamber of Commerce is offering assistance to all businesses whether or not they are 
members of the Chamber.  
 



 
REGULAR MEETING OF APRIL 21, 2020 

_____________________________________________________________________________________ 
 

Page 6 of 9 

CITY OF GARDNER     IN CITY COUNCIL 

On a motion by Councillor Nathan Boudreau and seconded by Councillor Aleksander 
Dernalowicz, on call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas 
and Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander 
Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James 
Walsh, to place on file A Communication from the Greater Gardner Chamber of Commerce 
Relative to Resources for Business Owners and Managers During COVID-19. 

 

REPORTS OF STANDING COMMITTEES 
 

PUBLIC SAFETY COMMITTEE 
#10254 
There being no objections, the Public Safety Committee was granted more time to study and 
to report on the following Ordinance: 
 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 600 
THEREOF, ENTITLED “VEHICLES AND TRAFFIC.”     

 

Be it ordained by the City Council of the City of Gardner as follows: 
 

Section 1.  Section 600-24 of Chapter 600, Vehicles and Traffic, Parking Prohibited on certain 
streets, is amended by adding the following: 

 

  Name of Street  Side  Location 
  Nutting Street  Both  Entire length 
     

Section 2.  This Ordinance shall take effect upon passage and publication as required by law. 
 

PUBLIC SERVICE COMMITTEE 
#10260 
There being no objections, the Public Service Committee was granted more time to study and 
to report on A Petition by National Grid for permission to install one (1) SO Pole on East 
Broadway beginning at a point approximately115’ southeast of the centerline of the 
intersection Prospect Street. 

 
PUBLIC WELFARE COMMITTEE 

#10252 
Public Welfare Committee Chairman Aleksander Dernalowicz reported that the Planning 
Board is scheduled to meet on April 28 to discuss the Petition; therefore, the Committee is 
requesting for time. There being no objections, the Public Welfare Committee was granted 
more time to study and report on A Petition by Traven Development LLC to renew the 
designation of two (2) parcels at 525 Parker Street as a Development Overlay District 1. 
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FINANCE COMMITTEE 
#10250 
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the 
Committee’s report addresses both #10250 and #10251, for which the Committee is seeking 
more time.  The Judicial Determination Declaratory Action Judgment is pending in Worcester 
Superior Court and that there is some indication that the Council will have some on the status 
of that at the next Finance Committee and Council meetings, he added.  
 

There being no objections, the Finance Committee was granted more time to study and report 
on the following Order: 

 

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY AND 
WAGES FY2019 ACCOUNT. 

 

ORDER:  That there be and is hereby appropriated the sum of Fifty-Fifty-two Thousand Seven 
Hundred Eighty-eight and 33/100 ($52,788.33) from Free Cash to the Fiscal 2019 Firefighters 
Salary and Wages Account. 

 

#10251 
There being no objections, the Finance Committee was granted more time to study and report 
on the following Order: 

 

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY AND 
WAGES ACCOUNT. 

 

ORDER:  That there be and is hereby appropriated the sum of Fifty-four Thousand Eight 
Hundred Eighteen and 67/100 ($54,818.67) from Free Cash to the Firefighters Salary and Wages 
Account. 

 
UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION 

#10252 
With action pending before the Planning Board, A Petition by Traven Development LLC to 
renew the designation of two (2) parcels at 525 Parker Street as a Development Overlay District 
1 was continued. 

 

NEW BUSINESS 
 
Councillor Karen Hardern questioned the lack of an EV application return envelope in the 
recent voter mailing. 
 

The City Clerk offered clarification, saying that the return envelope postage will be applied 
to the returned Early Ballot, adding that voters can return their Early Ballot applications by 
US Mail, e-mail fax, and the City Hall Drop Box. 
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Councillor James Boone noted confusion as well as he thought that there would be a self-
addressed stamped envelope included, so he called the City Clerk to seek clarification and was 
advised that the prepaid postage applied to the ballot.  Councillor Boone said that he also 
contacted the City’s IT Director to inquire about the security of sending an e-mail to the City, 
as Early Ballot Applications require a signature and date of birth.  He was advised by the IT 
Director that e-mail is a very secure method, so Councillor Boone encouraged voters to scan 
and e-mail their EV Applications. 
 

Councillor Aleksander Dernalowicz encouraged voters to return their EV ballot applications 
as soon as possible. 
 

Councillor Scott Joseph Graves said some confusion arose from the website that says that the 
ballot return envelope is prepaid, which immediately followed the EV Application submission 
process. 
 

Councillor Craig Cormier questioned whether a picture of a completed EV Ballot Application 
be valid.  
 

The City Clerk confirmed the validity of an Application by any “scan method” including jpeg, 
pdf, etc.   
 

In response to an earlier comment, the City Clerk said that the information that his Office sent 
to voters was likely extracted and placed on the website, not by the Clerk’s Office – documents 
that perhaps were cut and pasted and placed into different sections on the website, which 
likely led to the confusion.   He said that he would check the website in the morning to see 
where the confusion originates and to ask the Webmaster to make necessary changes, as he 
believes that the instructions in the FAQs (Frequently Asked Questions) that he distributed 
were very clear.   
 

Councillor James Walsh congratulated and commended the Office of the City Clerk and all 
persons in City government who assisted with the process of distributing the correspondence 
and the Early Ballot application received by voters yesterday.  “I understood that it would be 
the ballot return that would have the prepaid postage on the return envelope, but I understand 
how others felt otherwise,” he said.  He also encouraged everybody to exercise unique option 
to early vote by mail and that “it is an opportunity that may portend well to look ahead to 
future voting opportunities.”  Councillor Walsh expressed hope that “people would take 
advantage of the opportunity as everyone is in unique and challenging circumstances – to 
exercise the right to vote in a different way.”  To expand voting opportunities and to lessen the 
impact on in-person voting at the polls and to lessen the risks of transmitting the COVID-19 
virus, he added. 
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President Elizabeth Kazinskas also commended the City Clerk’s Office for its efforts to reach 
out to every voter about the special elections.  
 

President Elizabeth Kazinskas commented on the communication for the Greater Gardner 
Chamber of Commerce, citing the Chamber’s offer to assist all local businesses and for Carol 
Jacobson’s leadership. 
 

President Elizabeth Kazinskas announced that the school buildings have been closed through 
the end of the school year, but that the educational components of school will continue. She 
added that Superintendent Pellegrino acknowledged the resiliency of the faculty in delivering 
on-line education to Gardner students.    
      

CLOSING PRAYER 
 

President Kazinskas led the Council in the Closing Prayer. 
 

ADJOURNMENT 
 

On a motion by Councillor Nathan Boudreau and seconded by Councillor James Boone, on call 
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James 
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott 
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn at 8:08 
p.m. 
 
 

Accepted by the City Council: May 4, 2020 
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Regular Meeting of the City Council was held remotely on Monday evening, April 6, 2020.  
 

CALL TO ORDER 
 

As a result of the Council President vacancy, City Clerk Alan Agnelli called the meeting to 
order at 7:30 o’clock p.m. and announced that Councillors would participate remotely via 
Zoom Video Conferencing due to the Governor’s State of Emergency Order and that all votes 
taken would be by roll call.  
 

CALL OF THE ROLL 
 

City Clerk Alan Agnelli called the Roll of Members. Eleven (11) Councillors were present 
including Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, 
Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Elizabeth Kazinskas, Judy 
Mack, George Tyros, and James Walsh.  
 

ELECTION OF THE COUNCIL PRESIDENT 
 

The City Clerk announced that nominations were in order for the election of the Council 
President (Councillor James M. Walsh submitted his resignation, effective at 7:30 p.m.) 
 

Reading from a prepared Statement, Councillor Karen Hardern nominated Councillor Scott 
Joseph Graves, noting his strength, maturity, experience, and someone with a great mind to be 
Council President and Acting Mayor.  Councillor James Boone seconded the nomination. 
 

Councillor Judy Mack nominated Councillor Elizabeth J. Kazinskas, reading aloud the 
following Statement (submitted): 
 

“It is with pleasure that I nominate Ward 2 Councillor Elizabeth Kazinskas for Council 
President.  Councillor Kazinskas has served the city and her constituents well during her tenure 
on the council. 

 

Experience comes in a number of different ways.  Many of the city's former mayors 
have had less experience and served the city admirably.   Councillor Kazinskas has worked 
previously in the Mayor’s office and is familiar with the daily running of city government.  She 
has worked closely with the department heads and continues to do so on behalf of her 
constituents as she serves on the finance and public safety committees. 

 

Councillor Kazinskas is committed to the city, I think it's fair to say she is at more 
community events than any other member of the council.  Her passions for the city with her 
business knowledge, levelheadedness and professional demeanor, as well as her availability to 
commit the time needed to both positions as council president and for the remaining brief 
tenure of acting mayor is why I without hesitation make this nomination.” 

 
Councillor Nathan Boudreau seconded the nomination. 
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There  being  no  further  nominations,  the  City  Clerk  entertained  a  motion  to  close 
nominations. 
 

On a motion by Councillor George Tyros and seconded by Councillor Aleksander 
Dernalowicz, on call of the roll, it was voted eleven (11) yeas, Councillors James Boone, Nathan 
Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, 
Karen Hardern, Judy Mack, Elizabeth Kazinskas, George Tyros, and James Walsh, to close 
nominations. 
 

On call of the roll: 
 

Councillor James S. Boone voting for SCOTT JOSEPH GRAVES 
Councillor Nathan R. Boudreau voting ELIZABETH J. KAZINSKAS 
Councillor Craig R. Cormier voting for ELIZABETH J. KAZINSKAS 
Councillor Ronald F. Cormier voting for ELIZABETH J. KAZINSKAS 
Councillor Aleksander H. Dernalowicz voting for ELIZABETH J. KAZINSKAS 
Councillor Scott Joseph Graves ABSTAINED.  
Councillor Karen G. Hardern voting for SCOTT JOSEPH GRAVES 
Councillor Judy A. Mack voting for ELIZABETH J. KAZINSKAS 
Councillor Elizabeth J. Kazinskas voting for ELIZABETH J. KAZINSKAS 
Councillor George C. Tyros voting for ELIZABETH J. KAZINSKAS 
Councillor James M. Walsh voting for ELIZABETH J. KAZINSKAS 

 

Having received eight (8) votes, Councillor Elizabeth J. Kazinskas was declared elected Council 
President.  
 

President Kazinskas assumed the Chair and expressed her appreciation to her colleagues, as 
follows: 
 

"I think it’s fair to say that this is the most unique set of circumstances under which 
any Council President has been elected in recent memory. 

 

I want to thank all of you, especially those of you who voted for me for humbling me 
with your support and confidence.  

 

A matter of Council business, as Council President I will assume the Chair of the 
Finance Committee, and Councillor Walsh will take my former seat as member of the Finance 
Committee.  

 

I want to give my fellow Councillors and the public my intentions and plans for the 
coming days as I chart a course forward. 

 

I will debrief outgoing Acting Mayor James Walsh to get up to speed on the most 
current state of our City. I will connect with the Executive Assistant to the Mayor Rachel 
Stephano, to develop a plan for the operations of the office. I will conduct one-on-one meetings 
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by phone, with our City Department Heads to assess the readiness, condition, and prospects for 
the near and medium term for each of their departments. I will then compile a report and share 
it publicly. 

 

I will also be in touch with you, my fellow Councillors, to set up one-on-one phone 
meetings with you to give you the opportunity to express any thoughts, concerns or questions 
you may have and to solicit from you input on priorities moving forward. I will also do the 
same with Jennifer Pelavin, Vice-Chair of the School Committee. I think a continued, 
productive dialogue between all of us, as City leaders, is essential.  

 

Next I will contact State Senator Dean Tran, State Representative Jon Zlotnik, Greater 
Gardner Chamber President Carol Jacobsen, and Heywood Healthcare CEO Win Brown to 
formally notify them of my new position and open a line of communication. I will also inquire 
with Senator Tran, and Representative Zlotnik as to any other state officials I should contact.  

 

Lastly, once we make a decision as to the new dates for the Special Mayoral Election, I 
will establish communication with each of the four campaigns as it is my intention, once the 
preliminary election is concluded, to brief, and keep up to speed the two finalist candidates to 
smooth the eventual transition as it will be far speedier than during a normal election cycle, 
and come at an important time in the City’s fiscal year. 

 

I’d like to thank Councillor James Walsh for his work as our Council President and 
Acting Mayor.  Thank you." 

 
 

OPENING PRAYER 
 

President Kazinskas led the Council in reciting the Opening Prayer. 
 

PLEDGE OF ALLEGIANCE 
 

President Kazinskas led the Council in reciting the “Pledge of Allegiance”. 
 

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT 
 

President Kazinskas announced that the meeting is being broadcast live and recorded on 
Gardner Educational Television and asked that Councillors raise their hands to be recognized, 
since the meeting is being conducted via Zoom. 

 

READING & ACCEPTANCE OF MINUTES 
 

On a motion by Councillor Ronald Cormier and seconded by Councillor George Tyros, on call 
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James 
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott 
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading 
and to accept the Minutes of the March 16, 2020 Regular Meeting, as printed. 
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PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC. 
#10257 
On a motion by Councillor Craig Cormier and seconded by Councillor Aleksander 
Dernalowicz, on call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas 
and Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander 
Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James 
Walsh, to place on file a communication from Councillor James Walsh announcing his 
resignation as Council President. 
 
#10258 
Councillor James Walsh moved to schedule the postponed April 7, 2020 Special City 
Preliminary Election for May 12, 2020 and the postponed May 5, 2020 Special City Election 
for June 9, 2020.  Councillor Karen Hardern seconded the motion. 
 

On a motion, Councillor James Walsh stated that at the Informal Meeting, the Council 
discussed the pros and cons of different dates and noted that at its most recent meeting, the 
Council voted to postpone the April 7 Special Preliminary and the May 5 Special Election as a 
result of the Governor’s Order and the COVID-19 consequences. He said the elections must 
be completed on or before June 30 and that the two elections must be held 4 weeks apart and 
scheduled at least 20 days in advance.  He suggested that the election be held sooner so that an 
elected Mayor would be office to make decisions associated with the end of the Fiscal Year and 
for the beginning of the new Fiscal Year on July 1.  “It is a guessing game,” he said, “but the 
Declaration of Emergency is scheduled to end on May 4, and by scheduling the Preliminary 
on May 12, that strikes the right balance for the concern for people voting and those taking 
advantage of early voting by mail.”  He added that those voters who already voted by Absentee 
will have their votes counted for the new date.   
 

On the motion, on call of the roll, it was voted ten (10) yeas, President James Walsh and 
Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander 
Dernalowicz, Karen Hardern, Elizabeth Kazinskas, Judy Mack, and George Tyros; one (1) 
abstention, Councillor Scott Joseph Graves, to adopt the following: 
 

                 POSTPONED SPECIAL CITY PRELIMINARY ELECTION 
                AND POSTPONED SPECIAL CITY ELECTION SCHEDULE 

 

VOTED: To schedule the postponed April 7, 2020 Special City Preliminary Election for 
May 12, 2020 and the postponed May 5, 2020 Special City Election for June 9, 
2020. 

 

Presented to the Acting Mayor for Approval – April 9, 2020 
Approved – April 10, 2020 
ELIZABETH J. KAZINSKAS, Acting Mayor  
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#10259 
Leading to a motion, Councillor James Walsh stated that correspondence from the Attorney 
General’s Office was delivered to him while he was Council President, although the letter was 
addressed to former Council President Scott Graves who was President at the time that the 
Complaint was initiated.  He said that the correspondence is a ruling on an Open Meeting Law 
Complaint concerning an e-mail dated September 4, 2019 in which former Councillor 
Christine Johnson responded to an e-mail which was submitted to then-Mayor Hawke and all 
Councillors were copied on the e-mail.  She then responded and copied all of the Councillors 
at the same time.  The Ruling from Assistant Attorney General Elizabeth Carnes Flynn of the 
Division of Open Government said that [the e-mail] was a violation of the Open Meeting Law.  
He read aloud the Conclusion, as follows:           
 

“For the reasons stated above, we find the Council violated the Open Meeting Law by 
improperly deliberating via email on September 4. We order immediate and future 
compliance with the Open Meeting Law, and caution that similar violations in the 
future may be considered evidence of intent to violate the Law. 940 CMR 29.02. We 
also order that the Council release the September 4 email referenced in this letter to 
the public within 30 days following its receipt of this determination.” 

 

Continuing, Councillor Walsh informed the Council that he contacted Assistant Attorney 
General Flynn to learn what would constitute a release.  He said that she advised him that as 
long as the September 4, 2019 e-mail was included with the Minutes of tonight’s meeting, then 
that would be adequate release.   
 

Councillor James Walsh moved to place on file the March 13, 2020 Ruling from the Attorney 
General relative to an Open Meeting Law Complaint and that former Councillor Christine 
Johnson’s e-mail of September 4, 2019 be included in the Minutes of the meeting. 
 
Councillor Craig Cormier seconded the motion. 
 
On the motion, Councillor Scott Graves stated that he believes that it is important to note the 
name of the Complainant that deserves mention and that is the Complaint of Paul DeMeo. He 
added that although it is a violation of the Open Meeting Law, when the Council looked at it 
when he was Council President, “it is a close call … and so easily can be done.” “We hit ‘reply 
all’ so often that when you hit send, it is too late.  I think that is why the Attorney General’s 
Office has been fairly lenient on public bodies.  These things happen … probably never done 
on purpose, usually an inadvertent mistake.  He concluded, saying that he sent out the Open 
Meeting Law Guide and other information so that the Council had a chance to review it and 
we are now more cognizant,” he added   
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On the motion, on call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas 
and Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander 
Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James 
Walsh, to place on file the Ruling from the Attorney General relative to an Open Meeting Law 
Complaint and that former Councillor Christine Johnson’s e-mail of September 4, 2019 be 
included with the Minutes of the Council meeting. 
 
#10260 
On a motion by Councillor Nathan Boudreau and seconded by Councillor Karen Hardern, on 
call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors 
James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, 
Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to refer A 
Petition by National Grid for permission to install one (1) SO Pole on East Broadway beginning 
at a point approximately115’ southeast of the centerline of the intersection Prospect Street to 
the Public Service Committee for study and report and that a Public Hearing be scheduled. 
 
#10261 
Leading to a motion, Councillor Ronald Cormier informed the Council that by presenting the 
Ordinance, he was trying to address what he feels “is an injustice in the lack of remuneration 
for an Acting Mayor [serving] for a long period of time.”  He added that the proposal is not 
exactly what he wanted, so he moved to remove the Ordinance from the Calendar. 
 

Councillor Craig Cormier seconded the motion. 
 

On the motion, on call of the roll, it was voted nine (9) yeas, Councillors James Boone, Nathan 
Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, 
Karen Hardern, Judy Mack, and George Tyros; two (2) abstentions,  President Elizabeth 
Kazinskas and Councillor James Walsh, to remove the following Ordinance from the Calendar: 
 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 171 
THEREOF, ENTITLED “PERSONNEL” TO CHANGE COMPENSATION SCHEDULE 
EXHIBIT A. 

 

Be it Ordained by the City Council of the City of Gardner as follows: 
 

Section 1. Section 171-68 of Chapter 171, Personnel, of the Code of the City of Gardner 
is hereby amended by deleting and repealing Compensation Schedule Exhibit A and inserting 
in place thereof, the following: 

 

Exhibit A 
Mayor 

Effective 1-2-2018 
$92,196.00 
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Acting Mayor 
Effective 1-1-2020 

75% of the Mayor’s Compensation 
 

Section 2.  Effective date. 
 

This ordinance shall become effective on passage and publication as required by law. 
 
#10262 
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on call 
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James 
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott 
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to place on file a 
Communication from the Gardner Contributory Retirement Board relative to a cost-of-living 
adjustment for retirees and beneficiaries. 
 

REPORTS OF STANDING COMMITTEES 
 

PUBLIC SAFETY COMMITTEE 
#10254 
There being no objections, the Public Safety Committee was granted more time to study and 
to report on the following Ordinance: 
 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 600 
THEREOF, ENTITLED “VEHICLES AND TRAFFIC.”     

 

Be it ordained by the City Council of the City of Gardner as follows: 
 

Section 1.  Section 600-24 of Chapter 600, Vehicles and Traffic, Parking Prohibited on certain 
streets, is amended by adding the following: 

 

  Name of Street  Side  Location 
  Nutting Street  Both  Entire length 
     

Section 2.  This Ordinance shall take effect upon passage and publication as required by law. 
 

PUBLIC WELFARE COMMITTEE 
#10252 
Public Welfare Committee Chairman Scott Graves reported that the Planning Board is 
scheduled to meet on May 12 to discuss the Petition, but that the meeting might take place on 
April 28; therefore, the Committee is requesting for time. There being no objections, the Public 
Welfare Committee was granted more time to study and report on A Petition by Traven 
Development LLC to renew the designation of two (2) parcels at 525 Parker Street as a 
Development Overlay District 1. 
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FINANCE COMMITTEE 
#10250 
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the 
Committee’s report addresses both #10250 and #10251, for which the Committee is seeking 
more time as it is awaiting a Judicial Determination of the authority of an Acting Mayor to 
sign the contract. 
 

Continuing, he said that #10250 provides funding for FY2019 for the proposed Firefighters’ 
Contract in the amount of $52,788.33.   
 

There being no objections, the Finance Committee was granted more time to study and report 
on the following Order: 

 

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY AND 
WAGES FY2019 ACCOUNT. 

 

ORDER:  That there be and is hereby appropriated the sum of Fifty-Fifty-two Thousand Seven 
Hundred Eighty-eight and 33/100 ($52,788.33) from Free Cash to the Fiscal 2019 Firefighters 
Salary and Wages Account. 

 

#10251 
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the 
Committee is seeking more time as it is awaiting a Judicial Determination of the authority of 
an Acting Mayor to sign the contract. 
 

Continuing, he said that #10251 provides funding for FY2020 for the proposed Firefighters’ 
Contract.  He noted that the Council was provided with documentation provided by the City 
Auditor that details a computation error in arriving at the necessary funding for FY2020.  He 
noted that the first calculation included a 2% adjustment using current wage rates and for 
FY2020 included another 2% on the current wage rates, thus not taking into account the 
compounded rates.  So, when the Order is presented, the Committee will seek to substitute the 
Money Order to read $113,159.74.   
 
There being no objections, the Finance Committee was granted more time to study and report 
on the following Order: 

 

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY AND 
WAGES ACCOUNT. 

 

ORDER:  That there be and is hereby appropriated the sum of Fifty-four Thousand Eight 
Hundred Eighteen and 67/100 ($54,818.67) from Free Cash to the Firefighters Salary and Wages 
Account. 
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UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION 
#10252 
With action pending before the Planning Board, A Petition by Traven Development LLC to 
renew the designation of two (2) parcels at 525 Parker Street as a Development Overlay District 
1 was continued. 

 

NEW BUSINESS 
#10263 
President Kazinskas recognized Councillor Boudreau. 
 

Councillor Nathan Boudreau stated that on March 19, 2020, the Council received a message 
from Gardner Firefighter Matt Bettez (Ref. Calendar Nos. 10250 & 10251).  He said that as he was 
heading to a meeting, he replied to the e-mail, but replied to all in error.   He said that he was 
bringing the matter to the Council’s attention per the directive of the Attorney General’s 
Office of Open Government to whom he self-reported.  He asked that the self-report be made 
part of the meeting record.  
 

On a motion by Councillor Nathan Boudreau and seconded by Councillor Aleksander 
Dernalowicz, on call of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and 
Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander 
Dernalowicz, Karen Hardern, Judy Mack, George Tyros, and James Walsh; one (1) nay, 
Councillor Scott Joseph Graves, to include in the Minutes of the Meeting the Self-Reporting 
of an OML Violation concerning a March 19, 2020 e-mail that Councillor Nathan Boudreau 
copied to all Councillors that was e-mailed to Firefighter Matthew Bettez (Ref. Cal. Nos. 10250 
& 10251). 

***** 
Councillors extended congratulations to Councillor Elizabeth Kazinskas on her election as 
Council President and expressed appreciation to Councillor James Walsh for his service as 
Council President. 
 

Councillor Scott Graves informed the Council that the Council is still able to meet since it is 
exempted from the 10 people or less restricted meetings or gatherings.  “We can still have 
public meetings as we always have had, just spread out for social distancing,” he said. 
 

Councillor Judy Mack informed the Council that as it is only her seventh meeting, so she is 
still learning.   She offered an apology to Councillor Graves for “her vote on the motion that 
he made regarding the language on the sewer ordinance [solid waste fees] at the last meeting.”  
“In hindsight,” she said, “I would have voted ‘yes’.” She said that it is difficult to receive 
information minutes before a meeting “which has happened twice thus far” and “be able to 
make a fair decision.” In the future, she said, she would request that if Councillors have 
additional information, it would be helpful to have it before a meeting.  “If not and if I feel 
that I need more time, I will make a motion to table so that I have the ability to look things 
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over so I can make sure that I am voting correctly.”  Continuing, she stated that there have 
been very few votes, thus far, but that her votes are based solely on the information that she 
receives and if she makes the wrong decision, she will own it, but also stand by the votes that 
she believes are in the best interest of the City, its taxpayers, and citizens.   
 

Continuing, Councillor Mack said, “We are experiencing very unsettling times and is 
concerned about our community, the well-being of our citizens, the small businesses in 
Gardner that have been greatly affected and been ordered to close.  This is still the beginning 
of this pandemic and I fear the worst is yet to come. I want to encourage people to stay home, 
to social-distance, and stay safe.”  Lastly, she expressed thanks and appreciation to all those 
that keep the Citizens safe. 
 

Councillor George Tyros stated that he “feels that there are many Councillors who have 
strengths that can help the City though these challenging times, individually, and if the 
Council works as a team, those Councillors will be much more effective.”  “The months ahead,” 
he said, “are not going to be easy and we’ll be forced to make tough decisions and for the sake 
of public health the community will go under immense stress – medically, financially, and 
emotionally.” “We all need to be there for one another and work as a team, even if there are 
disagreements here or there, we must make the best decisions we can and move on,” he added. 
 

Councillor George Tyros reminded residents to return their Census 2020 forms as the Census 
has major financial implications for the City.   
 

Councillor James Walsh expressed appreciation to his colleagues for placing their confidence 
in him during his tenure as Council President and as Acting Mayor.  He also expressed thanks 
to all Department Heads for providing guidance to him and especially to Rachel Stephano for 
her perspective, guidance, and her suggestions.   
 

Continuing, Councillor Walsh outlined the challenges ahead, including the use of Free Cash 
and the potential revenue shortfall due to the emergency.  
     

CLOSING PRAYER 
 

President Kazinskas led the Council in the Closing Prayer. 
 

ADJOURNMENT 
 

On a motion by Councillor James Walsh and seconded by Councillor Karen Hardern, on call 
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James 
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott 
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn at 8:17 
p.m. 
 

Accepted by the City Council:  
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