CITY OF GARDNER IN CITY COUNCIL

INFORMAL MEETING OF NOVEMBER 21, 2016

Informal Meeting of the City Council was held in the City Council Chamber, Room 219, City
Hall, on Monday evening, November 21, 2016.

CALL TO ORDER

Council President James Walsh called the informal meeting to order at 7:00 o’clock p.m.

ATTENDANCE

Nine (9) Councillors were present, including President James Walsh and Councillors James
Boone, Nathan Boudreau, Ronald Cormier, Scott Graves, Karen Hardern, James Johnson,
Paul Tassone, and Matthew Vance. Councillors Craig Cormier and Marc Morgan were
absent.

President Walsh provided a brief summary of the Council’s review of the Law Department’s
Review and recommendations for the Charter, noting the Council’s analysis of the current
Charter and acting on various provisions that are contrary to State law or that are obsolete.
He suggested that the Council may wish to publish the proposed Petition for public
comment, as well as posting it on the City’s website and at the Library.

Councillor Scott Graves expressed support for the proposed Petition, noting that the Council
worked very hard to review the Charter, debated it, and arrived at consensus. He concurred
with President Walsh that a public comment period be afforded.

Councillor Ronald Cormier added that taking more time to receive public comment was
important and would not delay the process.

Councillor James Johnson commented that the earliest that a public vote could be taken
would be November, 2017, the next City election.

Councillor James Boone questioned Section 4, Term of the Mayor. He said that since he
wasn’t on the Council when the section was debated, he asked the Council President to
outline the Council’s reasons for keeping the Mayor’s term of office at two years. He
suggested that two years isn’t enough time for any incoming Mayor, preferring that the term
be for four years, similar to a School Committee member.

President Walsh stated that the Council deliberated the Charter section-by-section and that
item was addressed and the Council voted to maintain a two-year term of office. He noted
that very few communities have Mayoral terms longer than two years.

Councillor Ronald Cormier said that historically, there have been very few single-term
Mayors in Gardner and many multiple-term Mayors. He added that since Gardner does not
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have a recall provision/process, then by having a shorter, two-year term, in his opinion,
negates the need for a recall provision and that removal [from office] could occur with more
frequency [through an election].

Councillor Boone noted that while the Council already decided to retain appointing
authority for the Auditor, Tax Collector, and Treasurer, he personally feels that the positions
should be under the Mayor’s purview.

President Walsh responded, saying that it was the sense of the Council that the three
positions remain as Council appointees in order to provide “good check and balance” for the
City’s operation with respect to having Council input with important municipal positions.
He added that the City “has a strong-Mayor Charter” which “provides the Mayor with
breadth of authority across the board.” He added that the Council felt that it should retain
authority of these key positions.

Councillor Paul Tassone stated that the Mayor made it very clear to the Council that he will
not “sign-off” on anything that the Council presents to him and that the Petition will not be
filed by the State Representative unless the Mayor and Council “are on the same page.”

President Walsh responded, saying that the Mayor will have a chance to consider the
measure once the Council passes it. He noted that the process has been open and taken time,
of which “not an insignificant amount was before the City Solicitor.”

Councillor Scott Graves stated that the Council went through every line of the Charter over
a long period of time, a painstaking process involving many provisions and along with many
[individual] comments within the Council and to the City Solicitor. “I have been a
champion of the fact that the City Charter has been in place since 1923 and the City has
done pretty well since then. So, if the Mayor shoots this down and we keep the Charter just
the way it is, I would be just fine with that, he said” He cited the proposed changes and the
City Solicitor’s recommendations, which he stated were minor or “ministerial” in nature.

Councillor Matthew Vance expressed dissatisfaction with the entire process. He said that
since the beginning, the Council should be discussing the document that was provided by a
group of citizens, a discussion that did not occur. He added that the Council should go
through the citizens document line by line to see if that could be “the document of the
future.”

President Walsh remarked that the Council voted to proceed in the manner that culminated
in the Petition presently before it.
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Councillor Vance stated that there is a minor adjustment that the Council should make to the
Petition. Citing Section 43 of the Charter, School Committee Vacancy, he said that the
language that the Council agreed to by a straw vote is to have the next highest vote getter
assume a vacancy; however, it was not included in the draft Petition.

Citing the City Solicitor’s correspondence of August 26, 2016, Mr. Walsh said that the
Solicitor provided a note indicating that he recommended retaining the provisions of the
existing Charter that requires vacancies of the School Committee to be filled by a joint
convention of the School Committee and City Council. He noted that the Solicitor’s
recommendation followed the Council’s February 1, 2016 straw vote.

Councillor’s asked that the Solicitor explain the reason for his recommendation.

President Walsh stated that he would send a letter to the City Solicitor asking that he
provide an explanation of the legal and/or factual basis for his recommendation.

The Council agreed to solicit public comment on the draft Petition while awaiting a reply
from the City Solicitor. President Walsh noted that the Council could amend Section 43 if it
desires following receipt of the City Solicitor’s explanation.

Citing Section 42 of the Charter, Councillor James Boone asked for clarification of the
proposed SECTION 8., as follows: Said charter is hereby further amended by striking out
section 42 and inserting in place thereof the following section:- The vote on any particular
measure before the school committee shall be by the call of yeas and nays, when it is so
requested by not less than two members of the committee.

President Walsh responded, “by motion and second.”
Councillor Johnson queried whether the Council acted upon the citizen’s proposal.

President Walsh stated that review and action it dependent upon the Council’s decision on
the current proposal.

The meeting was adjourned at 7:21 p.m.

Accepted by the City Council: December 5, 2016
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