CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF NOVEMBER 21, 2016

Regular Meeting of the City Council was held in the City Council Chamber, Room 219, City
Hall, on Monday evening, November 21, 2016.

CALL TO ORDER

President James Walsh called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Alan Agnelli called the Roll of Members. Nine (9) Councillors were present
including President James Walsh and Councillors James Boone, Nathan Boudreau, Ronald
Cormier, Scott Graves, Karen Hardern, James Johnson, Paul Tassone, and Matthew Vance.
Councillors Craig Cormier and Marc Morgan were absent.

OPENING PRAYER

President Walsh led the Council in reciting the Opening Prayer.
PLEDGE OF ALLEGIANCE

President Walsh led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Walsh announced to the assembly that the Open Meeting Recording and Public
Records Announcement is posted at the entrance to the Chamber, and that any person
planning to record the meeting by any means should identify themselves.

READING & ACCEPTANCE OF MINUTES

On a motion by Councillor Ronald Cormier and seconded by Councillor Nathan Boudreau, it
was voted viva voce, nine (9) yeas, President James Walsh and Councillors James Boone,
Nathan Boudreau, Ronald Cormier, Scott Graves, Karen Hardern, James Johnson, Paul
Tassone, and Matthew Vance, to waive reading and to accept the Minutes of the November
7, 2016 Public Hearing and Regular Meeting, as printed.

COMMUNICATIONS FROM THE MAYOR

#9706
Councillor Ronald Cormier moved to refer the Order to the Finance Committee for further
study and report. Councillor James Johnson seconded the motion.

Councillor Matthew Vance questioned the reason for seeking to refer the Order to the
Finance Committee.
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Speaking for the Finance Committee, Councillor Ronald Cormier stated that the Finance
Committee desires to have additional time to review the appropriation with the Mayor.

On the motion, it was voted viva voce, eight (8) yeas, President James Walsh and Councillors
James Boone, Nathan Boudreau, Ronald Cormier, Scott Graves, Karen Hardern, James
Johnson, and Paul Tassone; one (1) nay, Councillor Matthew Vance, to refer the following
Order to the Finance Committee for further study and report:

ORDER: That there be and is hereby appropriated the sum of One Hundred Six
Thousand Four Hundred Fifty Four Dollars and No Cents ($106,454.00) from
Free Cash to Stabilization.

#9707

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the appropriation would replace the funds that should have been encumbered at the close of
the prior fiscal year.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Boone, on
recommendation of the Finance Committee, on call of the roll, it was voted nine (9) yeas,
President James Walsh and Councillors James Boone, Nathan Boudreau, Ronald Cormier,
Scott Graves, Karen Hardern, James Johnson, Paul Tassone, and Matthew Vance, to adopt
the following Order:

ORDERED:  That there be and is hereby appropriated the sum of Thirteen Thousand One
Hundred Sixty-Nine Dollars and No Cents ($13,169.00) from Free Cash to the
Information Technology Software/Services/License Renewals Account.

Presented to Mayor for Approval — November 22, 2016
Approved — November 22, 2016
MARK P. HAWKE, Mayor

#9708

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the amount of the Order represents the amount determined to be in excess of the allowable
amounts that could be carried forward in the Circuit Breaker Account. He noted that the
appropriation “is not new money,” but would replace funds that were drawn from the
Circuit Breaker Account.

Councillor Paul Tassone stated that as a former member of the School Committee’s Finance
Committee, it was his understanding that in prior years, the funds could have been carried
forward in the Circuit Breaker Account. He questioned whether the problem “is the result
of a budgeting mishap.”
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President James Walsh, Chairman of the Finance Committee, stated that it is his
understanding that there was excess in the Circuit Breaker Account beyond the amount
permitted under DOR Regulations; therefore, “it fell to Free Cash.”

Councillor Ronald Cormier added that if the amount is in excess of the State reimbursement
in the prior year, then it reverts to Free Cash; ergo, the Council would be replacing the
funds.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Boone, on
recommendation of the Finance Committee, on call of the roll, it was voted nine (9) yeas,
President James Walsh and Councillors James Boone, Nathan Boudreau, Ronald Cormier,
Scott Graves, Karen Hardern, James Johnson, Paul Tassone, and Matthew Vance, to adopt
the following Order:

ORDERED:  That there be and is hereby appropriated the sum of One Hundred Eighty
Thousand Seven Hundred Sixty-Two Dollars and No Cents ($180,762.00)
from Free Cash to the School Encumbered Account.

Presented to Mayor for Approval — November 22, 2016
Approved — November 22, 2016
MARK P. HAWKE, Mayor

PETITIONS, APPLICATIONS, ETC.

#9709

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the measure involves accepting gifts from a medical marijuana cultivation facility. He said
that the first time that the City was approached about the siting of a medical marijuana
facility in Gardner; the City Council encouraged the Mayor to seek a Community Host
Agreement. He noted that the Mayor executed a Community Host Agreement with
Sanctuary Medicinals and that, if implemented, the City would benefit financially. He added
that the City would also receive any other benefits that another host community negotiates
that are deemed to be “over and above” those provided to the City of Gardner; however, the
City Council must first vote to accept any gifts or grants from Sanctuary Medicinals.

Councillor James Boone questioned whether the first proposed medical marijuana facility
[Seven Point of Massachusetts] entered into Community Host Agreement with the City.

President Walsh responded, saying that the Mayor was asked at the recent Finance
Committee meeting and the Committee was advised that the City did not issue “a letter of
non-opposition” to the firm; therefore, the firm is not moving ahead with operations.
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Councillor Boone noted that the [terms of the] Community Host Agreement appear to be
beneficial to the City and that he would support the measure.

Councillor James Johnson stated that the Community Host Agreement with the City of
Gardner is very similar to a recent Agreement negotiated with the Town of Littleton, adding
“ours is slightly better.”

Councillor Scott Graves requested that he be granted permission to abstain from the vote,
since he serves as a Trustee of a real estate trust of another selected site which presently is
immersed in a legal matter which has not been resolved.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Johnson, on
recommendation of the Finance Committee, it was voted viva voce, eight (8) yeas, President
James Walsh and Councillors James Boone, Nathan Boudreau, Ronald Cormier, Karen
Hardern, James Johnson, Paul Tassone, and Matthew Vance; one (1) abstention, Councillor
Scott Graves, to adopt the following Measure:

VOTED: That the City of Gardner accepts gift and/or grants offered by Sanctuary
Medicinals, Inc. in accordance with the Community Host Agreement
between Sanctuary Medicinals, Inc. and the City of Gardner, as amended
from time to time and further, that the Mayor of the City of Gardner is
hereby authorized to execute and deliver a letter accepting said gifts or grants,
and that the Mayor is hereby authorized to execute any other documents and
to take any other action which he deems necessary or advisable to give full
effect to this vote.

Presented to Mayor for Approval — November 22, 2016
Approved — November 22, 2016
MARK P. HAWKE, Mayor

#9710

On a motion by Councillor Ronald Cormier and seconded by Councillor Scott Graves, it was
voted viva voce, nine (9) yeas, President James Walsh and Councillors James Boone, Nathan
Boudreau, Ronald Cormier, Scott Graves, Karen Hardern, Marc Morgan, Paul Tassone, and
Matthew Vance, to refer to the Law Department for study and report A Notice of Intent to
Sell for Other Use, pursuant to G.L. c. 61B, § 9, Land Outlots A&B behind 74 and 80 Chapel
Street.

#9711
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the property owners wish to refinance the loan in order to obtain a lower interest rate.
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On a motion by Councillor Ronald Cormier and seconded by Councillor James Boone, on
recommendation of the Finance Committee, it was voted viva voce, nine (9) yeas, President
James Walsh and Councillors James Boone, Nathan Boudreau, Ronald Cormier, Scott Graves,
Karen Hardern, James Johnson, Paul Tassone, and Matthew Vance, to adopt the following
Resolution:

VOTED: WHEREAS, in the opinion of the City Council of the City of Gardner that the
intent and purpose of the Community Development Housing Rehabilitation
Program is to maintain safe, affordable housing units for low to moderate
income families by financially assisting owners of such properties, it is
therefore resolved that:

The Mayor is duly authorized to execute the Subordination for case #08-270
in amount of $24,301.00 subject to review and approval as to form by the City
Solicitor. The term of the loan is 15 years expiring on September 29, 2024.

Presented to Mayor for Approval — November 22, 2016
Approved — November 22, 2016
MARK P. HAWKE, Mayor

REPORTS OF STANDING COMMITTEES
PUBLIC SAFETY COMMITTEE

#9691

Councillor Paul Tassone, Chairman of the Public Safety Committee, reported that the
proposed Ordinance amendment establishes parking-metered areas (zones) and that the
Committee decided to divide the Ordinance amendment into two sections.

Councillor Matthew Vance, a member of the Public Safety Committee, stated that the
Committee voted to proceed with the intent to split the question (Ordinance), just as it
attempted at the last regular Council meeting.

Mr. Vance explained that the Committee’s latest proposal removes one section from the
original Ordinance amendment, the section that sought to expand the two-hour metered
area along Connors Street from City Hall Avenue to Knowlton Street. He continued, saying
that the first handout reflects a change to “Thirty-Minute Parking,” and that the second
would change “Two-Hour Parking Meters” by adding City Hall Avenue from Pleasant Street
to Connors Street.

Councillor Paul Tassone moved to substitute the following Ordinance amendments in place
of #9691, as follows:
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PART 1:
AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CODE 600-18-A,
TWO HOUR PARKING METERS, AND CODE 600-19 THIRTY-MINUTE PARKING
METERS.

Be it ordained by the City Council of the City of Gardner, as follows:
Amend Code §600-18- Two-hour parking meters.

No person shall park a vehicle for a period of time longer than two hours between the hours
of 9:00a.m. and 6:00 p.m. at any metered location on the streets or portions thereof listed
below. This restriction shall not apply on Sundays or during the hours of legal holidays
during which business establishments are required by law to remain closed.

Name of Street Location
Connors Street From Knowlton Street to Parker Street
PART 2:

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CODE 600-18-A,
TWO HOUR PARKING METERS, AND CODE 600-19 THIRTY-MINUTE PARKING
METERS.

Be it ordained by the City Council of the City of Gardner, as follows:

Delete Code §600-19-A & B- Thirty minute parking meters.

A. No person shall park a vehicle for a period of time longer than 30 minutes between the
hours of 9:00 a.m. and 6:00 p.m. at any metered location on the streets or portions thereof
listed below. This restriction shall not apply on Sundays or during the hours of legal holidays
during which business establishments are required by law to remain closed.

Name of Street Location
City Hall Avenue Between Pleasant Street and Nichols Street, unless otherwise posted.

B. The actual location of meters to be placed within the above locations shall be designated
and may from time to time be changed by vote of the City Council Public Safety Committee.

AND
Amend Code §600-18- Two-hour parking meters.

No person shall park a vehicle for a period of time longer than two hours between the hours
of 9:00a.m. and 6:00 p.m. at any metered location on the streets or portions thereof listed
below. This restriction shall not apply on Sundays or during the hours of legal holidays
during which business establishments are required by law to remain closed.

Name of Street Location

City Hall Avenue From Pleasant Street to Connors Street.
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Delete:

On Thursdays, the limited parking time shall be from 9:00 a.m. to 9:00 p.m.

This ordinance shall become effective upon passage and publication as required by law.

Councillor Matthew Vance seconded the motion.

On the motion, it was voted viva voce, eight (8) yeas, President James Walsh and Councillors
James Boone, Nathan Boudreau, Ronald Cormier, Karen Hardern, James Johnson, Paul
Tassone, and Matthew Vance; one (1) nay, Councillor Scott Graves, to substitute the
foregoing Ordinance amendments for consideration.

#9691(A)
Councillor Matthew Vance, on recommendation of the Public Safety Committee, moved to
Order the following Ordinance amendment to First Printing:

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CODE 600-18-A,
TWO HOUR PARKING METERS, AND CODE 600-19 THIRTY-MINUTE PARKING
METERS.

Be it ordained by the City Council of the City of Gardner, as follows:
Amend Code §600-18- Two-hour parking meters.

No person shall park a vehicle for a period of time longer than two hours between the hours
of 9:00a.m. and 6:00 p.m. at any metered location on the streets or portions thereof listed
below. This restriction shall not apply on Sundays or during the hours of legal holidays
during which business establishments are required by law to remain closed.

Name of Street Location
Connors Street From Knowlton Street to Parker Street

Councillor Paul Tassone seconded the motion.

On the motion, Councillor Nathan Boudreau stated opposition to the proposed amendment,
citing financial hardship to tenants and visitors of the Binnall House and to consumers of the
Community Health Center (“CHC”) through the imposition of paid metered parking in front
of the two facilities.

Councillor Scott Graves said that he is opposed to all parking meters in the City, mentioning
that “there is so much money in the parking meter fund,” approximately $246,000. He said
that “we don’t need to nickel and dime people to death,” and that “it leaves a bad taste in
It’s a stupid idea,” he added.

» <«

b
everyone’s mouths.
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Councillor James Boone said that he discussed the proposed installation of parking meters on
Connors Street with the CHC’s office manager, who informed him that the Center was
unaware of the proposal and that the CHC expressed opposition to the parking meters. He
added that he had not spoken with the Binnall House, but that he is opposed to siting meters
along Connors Street.

President James Walsh pointed out that the proposed Ordinance does not place parking
meters at these locations, but merely authorizes the locations to permit parking meters.

Councillor Vance, who also serves on the Traffic Commission, remarked that some
complaints that the Commission receives come from patients and nurses of the CHC, notably
that people park in front of the building for extended periods of time, thus making it difficult
for people needing access the building. The intent of the proposal, he said, it to increase
turnover and to provide patients with shortened distances to the facility. He added that he
would be in favor of reducing the cost to park at a meter; however, the proposal is meant to
create turnover.

Councillor Ronald Cormier sought clarification as to whether the proposed amendment
would affect existing metered parking on Connors Street from Parker to City Hall Avenue.

Councillor Vance responded that the amendment would have no effect.

Councillor Boone stated that he made several requests to the Mayor for a letter of
recommendation from the CHC, but never received one; therefore, he called the CHC on his
own. He then cited Councillor Vance’s report that complaints have been received from
CHC’s patients and staff about not having available parking.

Councillor Vance clarified his comments, saying that patients have come forward and
complained to the Traffic Commission, but may not have complained to CHC'’s office staff.

Councillor Nathan Boudreau noted that the amendment would authorize that parking meters
could be placed in the proposed area; then questioned whether there are any areas that are
authorized for parking meters but do not have meters.

Councillor Vance responded, saying that the parking spaces in front of the former Police
Station on City Hall Avenue no longer have parking meters.

Councillor Paul Tassone suggested that parking spaces could be designated for persons
conducting business at the CHC and Binnall House. What the Committee has found, he said,
is that people park in the spaces on the street for very long periods of time and that the
people that need parking spaces do not have access to them. He added that the on-street
parking spaces “should not be used as a parking lot” and that parking spaces need to be
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turned-over for business needs. He closed his remarks by saying that Downtown businesses
would suffer without turnover at metered spaces and that the City’s meters also need to be
upgraded, making parking enforcement measures more efficient.

Councillor Scott Graves stated that as the former Chairman of the Public Safety Committee,
he also served on the Traffic Commission, a position which gave him voice in the discussion.
He said that in his role, he championed disposing of all parking meters and added that many
Traffic Commission members at that time favored his proposal.

On the motion to order the Ordinance amendment to First Printing, five (5) voting in the
affirmative, President James Walsh and Councillors Ronald Cormier, Karen Hardern, Paul
Tassone, and Matthew Vance; four (4) voting in the negative, Councillors James Boone,
Nathan Boudreau, Scott Graves, and James Johnson, the order was defeated for lack of the
requisite majority (6).

#9691(B)

On a motion by Councillor Matthew Vance and seconded by Councillor Paul Tassone, on
recommendation of the Public Safety Committee, it was voted viva voce, eight (8) yeas,
President James Walsh and Councillors James Boone, Nathan Boudreau, Ronald Cormier,
Karen Hardern, James Johnson, Paul Tassone, and Matthew Vance; one (1) nay, Councillor
Scott Graves, to Order the following Ordinance amendment to First Printing:

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 600
THEREOF, ENTITLED “VEHICLES AND TRAFFIC.”

Be it ordained by the City Council of the City of Gardner as follows:
Section 1. Section 600-18 of Chapter 600, Two-Hour Parking Meters, of the Code of the City
of Gardner, is hereby amended by striking from Subsection A the sentence “On Thursdays,

the limited parking time shall be from 9:00 a.m. to 9:00 p.m.” and be further amended by
inserting the following:

Name of Street Location
City Hall Avenue From Pleasant Street to Connors Street.

Section 2. The Code of the City of Gardner is further amended by deleting and repealing
Section 600-19, Thirty-minute Parking Meters, of Chapter 600, Vehicles and Traffic, in its
entirety.

Section 3. This Ordinance shall take effect upon passage and publication as required by law.

FIRST PRINTING - NOVEMBER 25, 2016
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COMMITTEE OF THE WHOLE

#9234

President Walsh stated that the Council held an informal meeting prior to its regular
meeting and decided to publish the proposed legislation inviting public comment, as well as
requesting clarification from the City Solicitor regarding a comment in his August 26, 2016
opinion letter to the City Council concerning a section involving the School Committee.
There being no objections, the Committee of the Whole was granted more time.

#9686

President Walsh informed the Council that he advised the Mayor and the DPW Director
that the Council is seeking additional information regarding “a hybrid proposal” that the
Mayor had addressed at the recent hearing and which he seemed to be receptive, adding that
each is assembling information for the Council’s consideration. Mr. Walsh noted that
notwithstanding the Mayor’s recent e-mail about an urgency to move forward, two
Councillors are absent from the meeting and that the Council should delay action out of
deference to them. There being no objections, the Committee of the Whole was granted
more time for study and report.

NEW BUSINESS

On a motion by Councillor Nathan Boudreau and seconded by Councillor James Boone, it
was voted viva voce, nine (9) yeas, President James Walsh and Councillors James Boone,
Nathan Boudreau, Ronald Cormier, Scott Graves, Karen Hardern, James Johnson, Paul
Tassone, and Matthew Vance, to consider New Business.

ANNOUNCEMENTS & COMMENTS
Councillor Paul Tassone encouraged everyone to attend the Festival of Trees exhibit at The
Gardner Museum.

Councillors extended “Happy Thanksgiving” sentiments.

President James Walsh commended the City Clerk, his staff, and all Elections officers for
successfully implementing early voting this year and “for a job well done” for the overall
election process.

CLOSING PRAYER

President Walsh led the Council in the Closing Prayer.
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ADJOURNMENT

On a motion by Councillor Nathan Boudreau and seconded by Councillor James Johnson, it
was voted viva voce, nine (9) yeas, President James Walsh and Councillors James Boone,
Nathan Boudreau, Ronald Cormier, Scott Graves, Karen Hardern, James Johnson, Paul
Tassone, and Matthew Vance, to adjourn at 8:00 o’clock p.m.

Accepted by the City Council: December 5, 2016
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