CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF SEPTEMBER 2, 2020

The Finance Committee meeting was called to order remotely by Council President Elizabeth
Kazinskas at 12:00 p.m. Finance Committee Members Councillors Ronald Cormier and James
Walsh were also present via Zoom.

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Finance Committee will be conducted via remote participation
on Zoom. The audio recording, transcript, or other comprehensive record of proceedings will
be posted on the City’s website as soon as possible after the meeting and the meeting is being
broadcast live on Gardner’s YouTube Channel.

Also participating remotely were Mayor Michael Nicholson; Police Chief Richard Braks; Fire
Chief Richard Ares; Building Commissioner Roland Jean; Human Resources Director Debra
Pond; Public Health Director Lauren Saunders; Attorney Deborah Phillips; City Auditor John
Richard; School Director of Facilities Wayne Anderson; and, City Clerk Alan Agnelli.

1-1  Reading and Approval of Minutes of Prior Meeting.
No Minutes were presented for review and approval.

2-1  An Order Appropriating $74,819.00 from Free Cash to Fire Department New Equipment
and Protective FF Clothing.
Mayor Nicholson informed the Committee that $24,819.00 of the Order represents the
City’s share of the Grant Award for SCBAs for 40 Firefighters and that the last time that
SCBAs were purchased was in 2007. He noted that the Fire Department utilizes two
different types of SCBAs. The Mayor added that the additional $50,000 will be used to
purchase a second set of turnout gear for each Firefighter which would allow a change
of gear between calls.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to recommend to the City Council that the following
Order ought to pass:

AN ORDER APPROPRIATING A SUM OF MONEY FROM FREE CASH TO FIRE
DEPARTMENT - VARIOUS ACCOUNTS.

ORDER: That there be and is hereby appropriated the sum of Seventy-Four Thousand
Eight Hundred Nineteen Dollars and No Cents ($74,819.00) from Free Cash to the
following accounts:

Fire Department New Equipment $24,819.00
Fire Department Protective FF Clothing $50,000.00
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2-2

2-3

2-4

An Order Appropriating $20,800.00 from Free Cash to Info/Technology Software
Account.

Mayor Nicholson informed the Committee that the amount was cut from the
Department’s FY2021 Budget Request and that the appropriation will be used to add
the Board of Health’s permitting to the Viewpoint Online Permitting Software
Program.

On questioning by Councillor James Walsh, Building Commission Roland Jean
informed the Committee that the Building Department has utilized the permitting
software successfully and that it has reduced in-person visits to the office and improved
access to documents by all inspectors. He added that the software does not allow for
video inspections.

AN ORDER APPROPRIATING FROM FREE CASH TO INFO/TECHNOLOGY
SOFTWARE ACCOUNT.

ORDER: That there be and is hereby appropriated the sum of Twenty Thousand Eight
Hundred Dollars and No Cents ($20,800.00) from Free Cash to the Info/Technology
Software Account.

An Order Appropriating $150,000.00 from Free Cash to Police Department Vehicles
Account.

Mayor Nicholson informed the Committee that the amount was cut from the
Department’s FY2021 Budget Request and that the appropriation will be used to
purchase three fully-outfitted Police vehicles.

Police Chief Richard Braks informed the Committee that the Department annually
replaces three vehicles —two marked and one unmarked in one cycles and three marked
cruisers in the second year. He added that three new marked cruisers are slated to be
replaced this year — 2010, 2015, and 2016 models. The current State Bid cost is $50,202
per marked unit, fully-equipped.

AN ORDER APPROPRIATING FROM FREE CASH TO THE POLICE DEPARTMENT
VEHICLES ACCOUNT.

ORDER: That there be and is hereby appropriated the sum of One Hundred Fifty
Thousand Dollars and No Cents ($150,000.00) from Free Cash to the Police Department
Vehicles Account.

An Order Appropriating $75,000.00 from Free Cash to Pool Filtration System.

Mayor Nicholson informed the Committee that the appropriation will fund complete
replacement of the Greenwood Pool’s [outdoor] filtration system and that the goal is to
install it after the Pool closes for the season. The Order includes the quote of $42,500.00
for the Filtration System and $32,500.00 for ancillary costs/prevailing wages. He noted
that the present system is 30 years old.
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3-1

3-3

Councillor Walsh questioned the timing of the installation and suggested that
replacement could occur in the spring of 2021 when the City has a better handle on its
finances. He added that no documentation was presented to the Committee that details
the additional costs.

Debra Pond informed the Committee that she is working with the Purchasing
Department to ascertain whether there is an approved contractor on the State Bid List.
She added that the fall may be better to have the system replaced as opposed to the
spring, as weather conditions in the spring may not be conducive.

The Mayor informed the Committee that he has no qualms about postponing action
until the next Committee meeting when additional information may be available.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier,
on call of the roll, it was voted to recommend that the City Council refer the following
Order back to the Finance Committee for further study and report:

AN ORDER APPROPRIATING A SUM OF MONEY FROM FREE CASH TO POOL
FILTRATION SYSTEM ACCOUNT.

ORDER: That there be and is hereby appropriated the sum of Seventy-Five Thousand
Dollars and No Cents ($75,000.00) from Free Cash to the Pool Filtration System
Account.

A Measure Confirming the Mayor’s Appointment of Phillip Buso to the position of
Veterans’ Agent/Veterans’ Burial Agent for term expiring 8/6/2021.

Mayor Nicholson acknowledged and expressed appreciation for Phil Buso’s service to
the City since March 30, 1992.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier,
on call of the roll, it was voted to recommend that the City Council confirm the Mayor’s
Appointment of Phillip Buso to the position of Veterans’ Agent/Veterans’ Burial Agent
for term expiring 8/6/2021.

A Measure Confirming the Mayor’s Appointment of Phillip Buso to the position of
Veterans’ Graves Officer for term expiring 8/6/2021.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to recommend that the City Council confirm the Mayor’s
Appointment of Phillip Buso to the position of Veterans’ Graves Officer for term
expiring 8/6/2021.

A Measure Confirming the Mayor’s Appointment of Christopher Coughlin to the
position of City Engineer for term expiring 8/6/2023.
On questioning by Councillor Walsh, Mr. Coughlin informed the Committee that he

would like to be reappointed for another term.
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3-5

6-1

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to recommend that the City Council confirm the Mayor’s
Appointment of Christopher Coughlin to the position of City Engineer for term
expiring 8/6/2023.

A Measure Confirming the Mayor’s Appointment of Shaunesy Dame to the position of
Alternate Inspector of Wires for term expiring 8/6/2021.

Building Commissioner Roland Jean informed the Committee that Shaunesy Dame
fills-in for Darrell Sweeney when he is out and recommended his confirmation.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to recommend that the City Council confirm the Mayor’s
Appointment of Shaunesy Dame to the position of Alternate Inspector of Wires for
term expiring 8/6/2021.

A Measure Confirming the Mayor’s Appointment of Darrell Sweeney to the position of
Inspector of Wires for term expiring 8/6/2023.
Building Commissioner Roland Jean recommended Darrell Sweeney’s confirmation.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier,
on call of the roll, it was voted to recommend that the City Council confirm the Mayor’s

Appointment of Darrell Sweeney to the position of Inspector of Wires for term expiring
8/6/2023.

A Measure Confirming the Mayor’s Appointment of Alana Meserve to the position of
Animal Control Officer for term expiring 8/6/2021.
Mayor Nicholson and Police Chief Braks enthusiastically recommended confirmation

of Ms. Meserve’s appointment.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to recommend that the City Council confirm the Mayor’s
Appointment of Alana Meserve to the position of Animal Control Officer for term
expiring 8/6/2021.

A Measure Authorizing an Eighth Amendment to the April 9, 1968 I ease Between the
City and Henry Heywood Memorial Hospital (Ref Council Calendar No. 10119).

Attorney Deborah Phillips cited her correspondence to former Mayor Hawke
concerning the history of the Lease Agreements with Heywood Hospital. In a nutshell,
she said that when the Hospital installed solar panels in the parking lot, it was
discovered that the portion of that land was not included in the Lease with the City
and that it also encroached on the National Grid Easement. She said that the Easement

Relocation Agreement was re-negotiated and that National Grid agreed to all but one
condition (Ref: 6-2) and that Heywood Hospital agreed to reimburse the City up to
$2,500.
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Councillor Walsh noted that there is no written agreement with the Hospital that
commits to reimbursing the City for the costs.

The Mayor informed the Committee that Winn Brown, President and CEO of
Heywood Hospital, would provide the City with a letter of commitment.

Councillor Walsh recommended that Attorney Phillips provide the Council with a
brief summary of the issue, particularly for new Councillors.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier,
on call of the roll, it was voted to recommend that the City Council adopt the following
Measure:

EIGHTH AMENDMENT TO LEASE

THIS EIGHTH AMENDMENT TO LEASE made this day of ,
2020, by and between the CITY OF GARDNER, a municipal corporation duly
organized and existing under the laws of the Commonwealth of Massachusetts, acting

by and through its Mayor and as successor to the rights, privileges, duties and liabilities
of the CITY OF GARDNER’S former Public Works Board and its Director of Public
Works (the “City” or “Lessor”) and HENRY HEYWOOD MEMORIAL HOSPITAL, a
charitable corporation organized under the laws of the Commonwealth of
Massachusetts and having a principal office at 242 Green Street, Gardner,
Massachusetts 01440 (the “Hospital” or “Lessee”).

Recitals

WHEREAS the City is the Lessor and the Hospital is the Lessee of a certain parcel of
land situated on the westerly side of Green Street in Gardner, as further described in a
Lease Agreement dated April 9, 1968, and recorded in Worcester District Registry of
Deeds, Book 4869, Page 185, (the “Lease”), as amended by: 1) an agreement dated
October 21, 1980, recorded in said Registry in Book 7135, Page 310 (First Amendment
to Lease), 2) an amendment dated December 2, 1980, recorded in said Registry in Book
7135, Page 314 (Second Amendment to Lease), 3) by an agreement dated January, 1986,
also called an amendment and certified by the city clerk as being signed January 21,
1986 (Third Amendment to Lease, unrecorded), 4) by an amendment entitled
“Amendment to Lease Agreement,” endorsed by the Mayor on January 26, 1998
(Fourth Amendment to Lease, unrecorded; see Deed also signed by the Mayor on
January 26, 1998, recorded in said Registry in Book 19750, Page 159), 5) by amendment
entitled “Second Amendment,” dated May 11, 2000, recorded in said Registry in Book
22705, Page 320 (Fifth Amendment to Lease), 6) by amendment entitled “Third
Amendment to Lease,” dated July 25, 2016, recorded in said Registry in Book 55817,
Page 392 (Sixth Amendment to Lease), and by 7) amendment entitled “Fourth
Amendment to Lease,” dated September 14, 2017, and recorded in said Registry in Book
57862, Page 98 (Seventh Amendment to Lease);
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WHEREAS, in 1997, the City and the Hospital negotiated the sale of certain land by
the City to the Hospital, including Parcel Two leased to the Hospital under the Lease,
and the release of a portion of the Hospital’s leasehold in Parcel One;

WHEREAS, on October 14, 1997, the Hospital’s Board of Trustees resolved to pay the
City Twenty-Four Thousand Five Hundred ($24,500) Dollars for the purchase of said
property and to release the Hospital’s leasehold in approximately 5.86 acres of said
Parcel One;

WHEREAS, the Amendment to Lease Agreement endorsed on January 26, 1998
(Fourth Amendment to Lease), specifically reduced the area being leased by the
Hospital to a parcel containing 2.16 acres, more or less;

WHEREAS, the City did convey said property to the Hospital by a Deed signed by the
Mayor on January 26, 1998 (the same day the Fourth Amendment was endorsed), and
recorded in said Registry in Book 19750, Page 159;

WHEREAS, in 2007, the City’s Planning Board granted the Hospital a Special Permit
dated October 9, 2007, to expand the Hospital’s parking facilities, said permit being
recorded in said Registry in Book 42418, Page 1;

WHEREAS, the Hospital did thereafter expand its parking facilities to an area that
exceeds the 2.16 acres leased by the City to the Hospital as part of the 1997 negotiations,
as commemorated in the Deed and the Fourth Amendment; and

WHEREAS the Parties now desire to resolve this pretermission;

NOW THEREFORE, in exchange for the mutual promises contained herein, and other
good and valuable consideration, the sufficiency of which the Parties affirm, the City
and Hospital agree as follows:

Article 1 of the Lease Agreement dated April 9, 1968 be amended to read as follows:

The Lessor leases to the Lessee the premises in the City of Gardner, County of
Worcester, Commonwealth of Massachusetts, described as follows:

A certain parcel of land situated in the City of Gardner, County of Worcester,
Commonwealth of Massachusetts bounded and described as follows:

BEGINNING at a point on the westerly sideline of Green Street at the northeasterly
corner of land now or formerly of Henry Heywood Memorial Hospital;

THENCE S69°06'14”W by land of said Henry Heywood Memorial Hospital one
hundred eighty and 09/100 (180.09’) feet to a point;

THENCE Northerly over land of the City of Gardner along a curve concave to the east
having a radius of eight hundred twelve and 50/100 (812.50°) feet, an arc length of three
hundred sixteen and 37/100 (316.37’) feet to a point;
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THENCE N03°01’05”E over land of the City of Gardner two hundred twenty six and
86/100 (226.86’) feet to a point;

THENCE northerly over land of the City of Gardner along a curve concave to the west
having a radius of one thousand seven hundred eighty-seven and 50/100 (1,787.50’)
feet, an arc length of two hundred thirty-eight and 84/100 (238.84’) feet to a point;

THENCE N85°21°45”E over land of the City of Gardner one hundred eighty and 00/100
(180.00’) feet to a Worcester County highway bound on the westerly sideline of Green
Street;

THENCE Southerly by the westerly sideline of Green Street along a curve concave to
the west having a radius of one thousand nine hundred sixty-seven and 50/100
(1,967.50’) feet, an arc length of two hundred sixty-two and 89/100 (262.89’) feet to a
Worcester County highway bound;

THENCE S03°01’05”W by the westerly sideline of Green Street two hundred twenty
six and 86/100 (226.86’) feet to a point;

THENCE southeasterly by the westerly sideline of Green Street along a curve concave
to the east having a radius of six hundred thirty-two and 50/100 (632.50’) feet, an arc
length of two hundred forty-one and 24/100 (241.24’) feet to the point of beginning.

CONTAINING 3.13 Acres.

The remaining land in PARCEL ONE, as previously described in Article 1 of the April
9, 1968 Agreement, is released by the Lessee to the full ownership and control of the
City of Gardner (Lessor).

This description of the leased area set forth herein shall be binding on the parties
notwithstanding any prior revisions, agreements, or amendments to the Lease.

All other terms of the original Lease agreement, as amended from time to time, shall
remain in full force and effect until the end of the original lease term, which remains
April 8, 2067.

A Measure Authorizing an Easement Relocation Agreement Between the City of
Gardner and Massachusetts Electric Company (Ref Finance Committee Agenda No. 6-1).

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier,
on call of the roll, it was voted to recommend that the City Council adopt the Easement
Relocation Agreement Between the City of Gardner and Massachusetts Electric
Company, attached hereto.

A Measure Authorizing a Grant of Easement to Massachusetts Electric Company for an
“OVERHEAD SYSTEM” and “UNDERGROUND ELECTRIC DISTRIBUTION SYSTEM”
at 200 Catherine Street (Gardner High School).

Mr. Anderson said that he will review the City Solicitor’s correspondence and respond
later. He added that he would like to project completed before winter.
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Councillor Walsh suggested that action be postponed until the next meeting. Mr.
Anderson agreed to the suggestion.

The Committee continued the matter until the next meeting.
GRANT OF EASEMENT

CITY OF GARDNER, a municipal corporation having a mailing address of 95 Pleasant
Street, Gardner, Massachusetts 01440, (hereinafter referred to as the Grantor), for
consideration of One ($1.00) dollar, grants to MASSACHUSETTS ELECTRIC
COMPANY, a Massachusetts corporation with its usual place of business at 40 Sylvan
Road, Waltham, Massachusetts 02451 (hereinafter referred to as the Grantee) with
quitclaim covenants, the perpetual right and easement to install, construct, reconstruct,
repair, replace, add to, maintain and operate for the transmission of high and low
voltage electric current and for the transmission of intelligence, lines to consist of, but
not limited to, three (3) poles and one (1) anchor, (which may be erected at different
times) with wires and cables strung upon and from the same and all necessary anchors,
guys, and appurtenances (hereinafter referred to as the “OVERHEAD SYSTEM”) and
“UNDERGROUND ELECTRIC DISTRIBUTION SYSTEM” (hereinafter referred to as
the “UNDERGROUND SYSTEM”) located in Gardner, Worcester South County,
Massachusetts, consisting of lines of buried wires and cables and lines of wires and
cables installed in underground conduits, together with all equipment and
appurtenances thereto for the transmission of intelligence and for the furnishing of
electric service to the herein described premises and others, and without limiting the
generality of the foregoing, but specifically including the following equipment, namely:
manholes, manhole openings, bollards, handholes, junction boxes, transformers,
transformer vaults, padmounts, padmount transformers and all housings, connectors,
switches, conduits, cables and wires all located within the easement area of the
hereinafter described property.

Said “OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM” are located in,
through, under, over, across and upon a certain parcel of land situated off the easterly
side of Blanchard Street, being more particularly shown as “PARCEL 2” shown on a

Plan of Land recorded with the Worcester South County Registry of Deeds in Plan
Book 399, Plan 67.

Said "OVERHEAD SYSTEM'" is to be installed on Grantor’s property, which is located
off the easterly side of Blanchard Street, to consist of Pole p9-5, Pole p9-42, Pole P9-
41, Pole p9-4 and an anchor to be affixed to Pole p9.

And further, said “OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM” (locations
of the electrical equipment and other facilities on the hereinbefore referred to premises
of the Grantor) are approximately shown on a sketch entitled: “Exhibit “A” Not Drawn
To Scale; The exact location of said facilities to be established by and upon the
installation and erection of the facilities thereof.; Easement Sketch For New Poles,
Anchors & Overhead Wires At 200 Catherine St, Gardner, Ma (Gardner High School);
Date: 05/21/2020; Designer: S.W. Soucy; Work Req# 28733033; nationalgrid,” a reduced
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copy of said sketch is attached hereto as “Exhibit A”, copies of which are in the
possession of the Grantor and Grantee herein, but the final definitive locations of said
“OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM?” shall become established

by and upon the installation and erection thereof by the Grantee.

Also with the further perpetual right and easement from time to time without further
payment therefore to pass and repass over, across and upon said land of the Grantor as
is reasonable and necessary in order to renew, replace, repair, remove, add to, maintain,
operate, patrol and otherwise change said “OVERHEAD SYSTEM” and
“UNDERGROUND SYSTEM” and each and every part thereof and to make such other
excavation or excavations as may be reasonably necessary in the opinion and judgment
of the Grantee, its successors and assigns, and to clear and keep cleared the portions and
areas of the premises wherein the “OVERHEAD SYSTEM” and “UNDERGROUND
SYSTEM” are specifically located, as shown on the sketch herein referred to, of such
trees, shrubs, bushes, above ground and below ground structures, objects and surfaces,
as may, in the opinion and judgment of the Grantee, interfere with the efficient and
safe operation and maintenance of the “OVERHEAD SYSTEM” and “UNDERGROUND
SYSTEM” and other related electrical equipment. However, said Grantee, its successors
and assigns, will properly backfill said excavation or excavations and restore the surface
of the land to as reasonably good condition as said surface was in immediately prior to
the excavation or excavations thereof.

If said herein referred to locations as approximately shown on the sketch herein also
referred to are unsuitable for the purposes of the Grantee, its successors and assigns,
then said locations may be changed to areas mutually satisfactory to both the Grantor
and the Grantee herein; and further, said newly agreed to locations shall be indicated
and shown on the sketch above referred to by proper amendment or amendments
thereto. The Grantor, for itself, its successors and assigns, covenant and agrees with
the Grantee, for itself, its successors and assigns, that this Grant of Easement and the
location of the Overhead System and Underground System may not be changed or
modified without the written consent of the Grantee, its successors and assigns, which
consent may be withheld by the Grantee in its sole discretion.

It is the intention of the Grantor to grant to the Grantee, its successors and assigns, all
the rights and easements aforesaid and any and all additional and/or incidental rights
needed to install, erect, maintain and operate within the Grantor’s land an
“OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM” for the transmission of
intelligence and for the purpose of supplying electric service for the building, buildings
or proposed buildings shown on the last herein referred to sketch or amended sketch
and the right to service others from said “OVERHEAD SYSTEM” and
“UNDERGROUND SYSTEM”.

It is agreed that the “OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM” shall
remain the property of the Grantee, its successors and assigns, and that the Grantee, its
successors and assigns, shall pay all taxes assessed thereon. Grantor agrees that the rights
and easement herein granted are for the purpose of providing service to Grantor’s
property and the further right to service others from said “OVERHEAD SYSTEM” and
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“UNDERGROUND SYSTEM”.

For Grantor’s title, see an Order of Taking by the City of Gardner dated June 4, 1974,
recorded with the Worcester South District Registry of Deeds Book 5534, Page 255.

ADJOURNMENT
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on call
of the roll, it was voted to adjourn at 12:37 p.m.
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EASEMENT RELOCATION AGREEMENT

THIS EASEMENT RELOCATION AGREEMENT (this “Agreement”) is made as of the
__dayof , 2020, by and between MASSACHUSETTS ELECTRIC COMPANY,
a Massachusetts corporation, having an office at 40 Sylvan Road, Waltham, MA 02451 (“MEC™),
and the CITY OF GARDNER, a municipal corporation with an address c/o City Hall, 95 Pleasant
Street, Gardner, MA 01440 (the “City”).

RECITALS:

WIHEREAS, MEC is the owner of certain perpetual rights and easements for transmission
line purposes over, across and upon certain lands in the City of Gardner, Worcester County,
Massachusetts, being more particularly described in that certain easement from the City of Gardner
dated October 2, 1973 and recorded with the Worcester District Registry of Deeds (the “Registry™)
in Book 5396, Page 226, and shown on that plan recorded with the Registry in Plan Book 389 as
Plan 38 (the “Existing MEC Easement™);

WHEREAS, the City is the owner of a certain parcel of land in the City of Gardner,
Worcester County, Massachusetts, more particularly described in that certain deed from Heywood
Farm, Inc., to the City dated July 29,1937 and recorded with the Registry in Book 2701, Page 9
(the “Property™), which is subject, in part, to the Existing MEC Easement;

WHEREAS, the City leases a certain portion of the Property to Henry Heywood Memorial
Hospital (“HHH™);

WHEREAS, HHH constructed a solar carport on the Property (the “Project”), portions of
which Project are located within and materially interfere with the Existing MEC Easement;

WHEREAS, to resolve the interference with the Existing MEC Easement caused by the
Project, MEC has agreed to relocate a portion of the Existing MEC Easement to another location
on the Property, which relocation shall include the following (hereinafter collectively the
“Easement Relocation™): (a) the grant by the City of a permanent 30’ wide easement on the
Property, free and clear of all encumbrances having priority over the easement, in the form attached
hereto as Exhibit A and made a part hereof (hereinafier the “New Easement”) for those locations
shown as “PROPOSED 30 WIDE MASSACHUSETTS ELECTRIC COMPANY EASEMENT
AREA “B” = 11,881 S.F.” and “AREA “A” = 5,932 S.F.” on that plan (the “Easement Relocation
Plan”) entitled: “EASEMENT PLAN OF LAND IN GARDNER, MASSACHUSETTS; SCALE
1 = 40°; DATE: MAR. 15, 2019,” prepared by Hannigan Engineering, Inc. of Leominster, MA,
a reduced copy of which Easement Relocation Plan is attached hereto as Exhibit B and made a part
hereof, and which Easement Relocation Plan shall be recorded with the Registry on or before the
recording of the New Easement; (b) delivery to MEC of any Subordination Documents and
Authority Documents (both as hereinafter defined) in connection with said New Easement; and (c)
upon the recording of the New Easement, Easement Relocation Plan and any Subordination
Documents and Authority Documents (collectively, the “Easement Relocation Documents™),
MEC shall deliver a partial release of the Existing MEC Easement whereby MEC will release a
portion of its right, title and interest in and to the Existing MEC Easement from that location shown



shaded on the Easement Relocation Plan and labeled as “ APPROXIMATE LOCATION OQF 30’
WIDE MASSACHUSETTS ELECTRIC COMPANY EASEMENT BK. 5396-226 PL. BK. 389-
38 SEE ALSO BK. 5396-228 (TO BE EXTINGUISHED)” (the “Partial Release™);

WHEREAS, in consideration for MEC’s agreement to the Easement Relocation, the City
of Gardner has agreed to pay to MEC the costs associated therewith, including, any and all costs
associated with the development of Easement Relocation Plan and any and all recording fees; (the
“Costs™) and

WHEREAS, the parties have reached an agreement as to the terms and conditions under
which MEC is willing to undertake the Easement Relocation, and they desire to hereby document
their agreement as to such.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged under seal, the parties hereto agree as follows:

SECTION I - RELOCATION AGREEMENT

1.1 Subject to the term and conditions set forth in this Agreement, the City hereby
agrees to execute and deliver the Easement Relocation Documents to MEC within thirty (30) days
following the execution of this Easement Relocation Agreement. Upon receipt and recordation of
the Easement Relocation Documents and payment of the Estimate, MEC shall record the Partial
Release in the form attached hereto as Exhibit C and made a part hereof.

SECTION 2 - COSTS AND EXPENSES; PAYMENT

2.1 The City shall be solely responsible for, and hereby agrees to pay the entire cost of,
the Easement Relocation including, without limitation, general and administrative costs; the costs
to prepare the Easement Relocation Plan; recording fees, and expenses as set forth in this
Agreement,

2.2 MEC estimates that the total cost of the work done by MEC hereunder is equal to
One Thousand Six Hundred and Fifty Dollars ($1,650.00) (the “Estimate™), and the City hereby
acknowledges receipt of this Estimate. The City hereby acknowledges that (a) the Estimate is only
a good faith estimate of the total costs that MEC will incur in connection with the Easement
Relocation as of the date of the Estimate; (b) that the Estimate may not include all categories of
expenses associated with the Easement Relocation; and {c) that the City is responsible for all
categories of expenses associated with the Easement Relocation, regardless of whether such
categories of expenses are included in the Estimate. Notwithstanding the foregoing, at this time,
MEC does not anticipate the total costs to substantially exceed the Estimate. It is agreed and
understood that the City’s total financial responsibility for the Costs of this Easement Relocation
Plan shall not exceed Two Thousand Five Hundred ($2,500.00) Dollars.

2.3 Immediately upon the City’s execution and delivery of these presents to MEC, the
City shall deliver to MEC the following: (a) a certified check in an amount equal to the Estimate
(the “Estimate Payment™). Upon the recording of all of the Easement Relocation Documents and



the Partial Release, the City shall pay, on demand, any and all direct and indirect costs and
expenses incurred by MEC in connection with the Easement Relocation to the extent said costs
and expenses exceed the Estimate Payment, up to Two Thousand Five Hundred ($2,500.00)
Dollars.

SECTION 3 - CONDITIONS TO MEC’S OBLIGATIONS

3.1 MEC’s obligations under this Agreement to deliver the Partial Release to the City
are expressly contingent upon (a) the prompt payment to MEC by the City of any and all amounts
required to be paid hereunder; (b) the execution, delivery, and recording of the New Easement and
the Easement Relocation Plan; (c) MEC shall have received from the City, at the City’s sole cost
and expense, good, clear, record and marketable title to the New Easement, free and clear of all
liens and encumbrances having priority over the New Easement; (d) receipt by MEC of releases,
consents, and/or subordinations of any sublessees, assignees, mortgagees or any other party whose
interest in the Property has priority over MEC’s interest in the New Easement (collectively, the
“Subordination Documents™) generally in the form attached hereto as Exhibit D and made a part
hereof, which Subordination Documents shall be obtained by the City at its sole cost and expense
and shall be satisfactory to MEC in its sole but reasonable discretion; (e) receipt by MEC of all
votes and authority documents (“Authority Documents”) evidencing the City’s and, with respect
to the Subordination Documents, other such entities authority to enter into, and be bound by, all
of the agreements referenced or described herein, which Authority Documents shall be obtained
at the City’s sole cost and expense and shall be satisfactory to MEC in its sole but reasonable
discretion; and (f) the City’s compliance with all of the other terms and conditions of this
Agreement.

SECTION 4 - PARTIAL RELEASE OF EASEMENT RIGHTS

4.1 Until such time as a Partial Release has been executed by MEC and recorded with
the Registry, nothing in this Agreement shall be deemed or construed as an abandonment or release
of any of the rights and easements of MEC, and MEC specifically reserves said rights and
easements, including without limitation the rights to clear and keep cleared the Existing MEC
Easement of all vegetation and structures that may interfere with its easement, to pass and repass
with vehicles and equipment, to reconstruct, maintain, operate, repair, renew, replace, add to and
otherwise change any power lines, structures, guys, anchors or other facilities to meet the needs of
its business, to construct towers, poles and lines of higher voltage thereon, and to relocate existing
and/or future transmission structures, towers, poles and lines, at MEC's cost and expense.

4.2 MEC shall have no obligation to execute and deliver a Partial Release of Easement
for portions of the Existing MEC Easement until the conditions set forth in Section 3 hereof have
been satisfied.

SECTION 5 - DEFAULT

5.1 In the event the City shall at any time fail to make any payment due hereunder to
MEC or fail to observe or perform any of the other covenants and agreements required to be
performed and observed by the City and such default shall continue for a period of thirty (30) days
for monetary obligations (for which no notice shall be necessary) or for a period of thirty (30) days



after written notice to the City (or if such default is incapable of being cured in a reasonable manner
within thirty (30) days, the City has not commenced to cure the same within said thirty (30) day
period and diligently prosecuted the same to completion) and the City shall not cure such default,
then subject to the provisions of this Section 5, MEC shall be entitled, at its election, to bring suit
for the collection of such payments or other amounts for which the City may be in default, for the
performance of any other City covenant or agreement hereunder, including specific performance,
and for any damages incurred by MEC, all without terminating this Agreement. MEC shall also
be entitled, at its election, to terminate this Agreement. In the event MEC terminates this
Agreement, all obligations of MEC shall cease and terminate (except those that expressly survive
the termination of this Agreement), except that MEC may sue for and collect all direct and related
indirect costs of the Easement Relocation not previously paid by the City and other amounts due
as a result of the City’s default and all damages to MEC by reason of any such breach.

5.2 In the event that MEC fails to record the Partial Release within thirty (30) days
following the recordation of the Easement Relocation Documents, the City shall be entitled to
bring suit for specific performance of the recordation of the Partial Release.

SECTION 6-MISCELLANEQUS

6.1 This Agreement shall not be assignable, in whole or in part, by the City to any other
person or entity, and any such assignment in violation of this provision shall be null and void. It is
agreed and understood that the City may be reimbursed and/or indemnified by HHH to the full
extent of the Costs and liabilities under this Agreement and that such reimbursement and/or
indemnification shall not be interpreted as a violation of this Section 6.1 of this Agreement.

6.2 This Agreement and any amendment hereof may be executed in several
counterparts and by each party on a separate counterpart, each of which when so executed and
delivered shall be an original and all of which together shall constitute one instrument. In proving
this Agreement, it shall not be necessary to produce or account for more than one such counterpart
signed by the party against whom enforcement is sought.

6.3 The terms and provisions of this Agreement shall be binding upon and inure to the
benefit of the respective legal representatives, successors and/or assigns of the parties hereto.

6.4 All Exhibits referred to herein are intended to be and hereby are specifically made
a part of this Agreement.
6.5 This Agreement, including the Exhibits, easements, documents, agreements,

certificates and instruments referred to herein, embody the entire agreement and understanding of
the parties hereto in respect of the transactions contemplated by this Agreement. There are no
restrictions, promises, representations, warranties, covenants or undertakings, other than those
expressly set forth or referred to herein or therein. This Agreement supersedes all prior agreements
and understandings between the parties with respect to the subject of this Agreement.

6.6 The section headings contained in this Agreement are solely for the purpose of
reference, are not part of the agreement of the parties hereto and shall not in any way affect the
meaning or interpretation of this Agreement.



6.7 Subject to the terms and conditions of this Agreement, each of the parties hereto
will use all reasonable efforts to take, or cause to be taken, all action, and to do, or cause to be
done, all things necessary, proper or advisable under applicable laws, rules and regulations to
complete and make effective the Easement Relocation pursuant to this Agreement. From time to
time after the date hereof, without further consideration but subject to the terms and conditions of
this Agreement, the City will, at its own expense, execute and deliver such documents to MEC as
MEC may reasonably request in order more effectively to complete the Easement Relocation.
From time to time after the date hereof, without further consideration but subject to the terms and
conditions of this Agreement, MEC will, at the City’s sole cost and expense, execute and deliver
such documents to the City as the City may reasonably request in order more effectively to
complete the Project.

6.8 Each of the parties hereto hereby represents and warrants to the other party hereto
that (a) such party has the power and authority to execute, deliver and perform its respective
obligations under this Agreement, and (b) the person(s) executing and delivering this Agreement
on behalf of such party are duly authorized to so execute and deliver this Agreement. The City
hereby represents and warrants to MEC that the City is the record owner of the Property.

6.9 The City hereby acknowledges that MEC would not undertake the Easement
Relocation but for the following, as set forth in this Agreement: (a) the City’s agreement to pay
for all of the direct and related indirect costs incurred by MEC in connection with the Easement
Relocation; and (b) the City’s agreement to obtain the Easement Relocation Documents.

6.10 This Agreement shall automatically terminate, be of no further force and effect and
without recourse to either party except for those provisions contained herein that expressly survive
the termination of this Agreement upon the earlier of {a) completion of the Easement Relocation;
or (b) December 31, 2021 The City understands and agrees that, regardless of whether this
Agreement is terminated for any reason, including without limitation the City’s default hereunder,
the City shall be solely responsible and liable for and hereby agrees to pay the entire Cost of the
Easement Relocation Plan, not to exceed Two Thousand Five Hundred ($2,500.00) Dollars.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
respective duly authorized representatives, under seal, on the day and year first written above.

MASSACHUSETTS ELECTRIC COMPANY

By:
Title:
Name:




CITY OF GARDNER

By:

Name: Michael J. Nicholson
Title: Mayor



LIST OF EXHIBITS
EXHIBIT A — New Easement
EXHIBIT B — Easement Relocation Plan
EXHIBIT C — Partial Release of Easement

EXHIBIT D — Subordination Agreement Form



EXHIBIT A

[See Attached]



Property address: Off Green Street, Gardner, MA

Upon Recording, please return to:
Megan Tipper, Esq.

National Grid

40 Sylvan Road

Waltham, MA 02451

GRANT OF EASEMENT

THE CITY OF GARDNER, a municipal corporation with an address c/o City Hall, 95
Pleasant Street, Gardner, MA 01440, acting by and through its Department of Public Works (the
“Grantor™), for and in consideration of One Dollar ($1.00) and other valuable consideration paid,
grants to MASSACHUSETTS ELECTRIC COMPANY, a Massachusetts corporation with an
address of 40 Sylvan Road, Waltham, Massachusetts 02451 (the “Grantee™), with Quitclaim
Covenants, the perpetual right and easement to construct, reconstruct, install, repair, replace, maintain,
operate, use, inspect and patrol for the transmission and distribution of high and low voltage electric
energy and for the transmission of intelligence, by any means, whether now existing or hereafter
devised a single line of poles (any of which may be erected and/or constructed at the same or different
times) with wires and cables strung upon and from the same, together with all guy wires, foundations,
anchors, antennae, braces, fittings, buried ground wires and any other equipment or appurtenances
reasonably required (collectively hereinafter referred to as the “Facilities”), including without
limitation such footbridges, causeways, and ways of access, if any, as may be necessary for the
convenient construction, reconstruction, installation, repair, replacement, maintenance, operation, use,
inspection and patrolling of said Facilities over, under, through, across and upon a strip of land located
on the Grantor’s Land (as hereinafter defined) in Gardner, Worcester County, Massachusetts,
approximately thirty (30") feet in width, and shown as "PROPOSED 30' WIDE MASSACHUSETTS
ELECTRIC COMPANY EASEMENT AREA "B" = 11,881 S.F." and “AREA “A” = 5932 S.F.”
(collectively, the "Easement Area") on that plan entitled: "EASEMENT PLAN OF LAND IN
GARDNER, MASSACHUSETTS; SCALE 1" = 40", DATE: MAR. 15, 2019" prepared by Hannigan
Engineering, Inc. of Leominster, MA, to be recorded with the Registry (as hereinafier defined), and a
reduced copy of which Plan is attached hereto as Exhibit A.

As used herein, the “Grantor's Land” is described in that deed from Heywood Farm, Inc., to
the Grantor dated July 29, 1937 and recorded with the Worcester District Registry of Deeds (the
“Registry”}) in Book 2701, Page 9.

Also the perpetual right and easement from time to time, without further payment therefor, to
clear and keep cleared by physical, chemical or other means, the Easement Area of trees, underbrush
and above and below ground buildings, structures or objects (the first clearing may be for less than the
full width and may be widened from time to time to the full width) provided, however, that when
chemical means of clearing are to be used, the Grantee will use only such chemicals as are approved in
writing by the Public Works Board or the Director of Public Works of the City of Gardner; the
perpetual exclusive right and easement to renew, replace, remove, add to, modify and otherwise
change the Facilities and each and every part thereof and all appurtenances thereto and the locations
thereof within the Easement Area; the perpetual right and easement to pass and repass on foot and
with vehicles and equipment along the Easement Area to and from the adjoining lands and to pass and
repass over the Grantor’s Land to and from the Easement Area as reasonably required; and the right
and easement to excavate, remove soils from, fill, and/or change the grade of the Easement Areas as is



reasonable, necessary and proper in connection with the exercise of the foregoing rights and
easements.

The Grantor for itself, its successors and assigns, hereby covenants and agrees with the
Grantee, its successors and assigns, that (i) no acts will be permitted within the Easement Area which
are inconsistent with the rights and easements hereby granted; (ii) no permanent or temporary
buildings or structures, or replacements thereof or additions thereto, or obstructions will be erected or
constructed above or below grade within the Easement Area; (iii) Grantor shall not excavate or fill or
otherwise change or alter the present grade or ground level of the Easement Area; and (iv) Grantor
shall have no right to change the location of or modify the dimensions of the Easement Area in any
way or otherwise amend, supplement, change or modify this Grant of Easement, without the prior
written consent of the Grantee.

It is agreed that the Facilities shall remain the property of the Grantee, its successors and
assigns and that the Grantee, its successors and assigns shall pay all taxes assessed thereon.

It is the intention of the Grantor to grant to the Grantee, its successors and assigns, all the
rights and easements aforesaid and any and all additional and/or incidental rights needed to construct,
reconstruct, install, repair, maintain, operate, use, inspect, patrol, renew, replace, add to, and otherwise
change, for the transmission and distribution of high and low voltage electric energy and the
transmission of intelligence, the Facilities over, under, through, across, within, and upon the Easement
Area, and the Grantor hereby agrees to execute, acknowledge, and deliver to the Grantee, its
successors and assigns, such further deeds or instruments as may be necessary to secure to them the
rights and easements intended to be herein granted.

This easement is a commercial easement in gross for the benefit of Grantee, its successors and
assigns, and the parties agree that these provisions shall run with the Grantor’s Land and shall inure to
the benefit of and bind the respective heirs, legal representatives, successors and assigns of the parties
hereto. It is the intention of the parties that the rights and easements granted herein shall be fully
apportionable and fully assignable or transferable, all or in part, and in all respects, by the Grantee, its
successors and assigns.

[Signature Page Follows]



IN WITNESS WHEREQF, the undersigned has caused these presents to be executed by its duly

authorized representative(s) as of the day of , 2020.
THE CITY OF GARDNER
By
Name:
Title:

THE COMMONWEALTH OF MASSACHUSETTS

Worcester, ss.

On this day of 2020, before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of identification,
which was [_| photographic identification with signature issued by a federal or state governmental agency,
[ cath or affirmation of a credible witness, [_] personal knowledge of the undersigned, to be the person(s)
whose name(s) is/are signed on the preceding document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose as the for

Before me,

(type or print name) Notary Public
My commission expires:



EXHIBIT A

Legal Description



EXHIBIT B

Easement Relocation Plan
(see attached)



EXHIBIT C

PARTIAL RELEASE OF EASEMENT

WHEREAS, MASSACHUSETTS ELECTRIC COMPANY, a Massachusetts corporation
(hereinafter “MEC”) with a place of business at 40 Sylvan Road, Massachusetts, is the owner of certain
rights and easements over land located in the City of Gardner, Worcester County, Massachusetts,
acquired under that certain easement deed from the City of Gardner to MEC dated October 2, 1973 and
recorded with the Worcester District Registry of Deeds (the “Registry”) in Book 5396, Page 226, and
shown on that plan recorded with the Registry in Plan Book 389 as Plan 38 (hereinafter the “Easement™);

WHEREAS, the CITY OF GARDNER, a municipal corporation with an address c/o City Hall,
95 Pleasant Street, Gardner, MA 01440 (hereinafter, the "City"), is the owner of that parcel of land in the
City of Gardner, Worcester County, Massachusetts, more particularly described in that certain deed from
Heywood Farm, Inc., to the City dated July 29, 1937 and recorded with the Registry in Book 2701, Page
9 (hereinafter the “Land”), which Land is subject, in part, to the Easement;

WHEREAS, the City has requested a partial release of the Easement on the Land, and MEC has
agreed to such partial release as hereainfier set forth.

NOW THEREFORE, MEC, for consideration of One Dollar ($1.00) and other good and valuable
consideration paid, and for the other covenants and agreements described herein, the receipt and
sufficiency of which are hereby acknowledged, hereby releases to the City and unto all persons claiming
by, through and under the City, that portion of the Easement on the Land shown shaded and labeled as
"APPROXIMATE LOCATION OF 30' WIDE MASSACHUSETTS ELECTRIC COMPANY
EASEMENT BK. 5396-226 PL. BK. 389-38 SEE ALSO BK. 5396-228 (TO BE EXTINGUISHED)"
(the “Released Portion™) on a plan (the “Plan”) entitled " EASEMENT PLAN OF LAND IN GARDNER,
MASSACHUSETTS; SCALE 1" = 40'; DATE: MAR. 15, 2019," prepared by Hannigan Engineering,
Inc., of Leominster, MA. Said Plan is recorded with the Registry in Plan Book , Plan

It is the intention of MEC and the City that this instrument constitutes only a partial release of the
Released Portion of the Easement located on the Land. For the avoidance of doubt, pursuant to this
Partial Release, MEC hereby releases only the Released Portion of the Easement located on the Land; no
other portions of the Easement on the Land or other title and interest in and to said other portions of the
Easement are affected or released hereby. MEC further reserves for itself and its successors and assigns
all remaining portions of the Easement not specifically described on Exhibit A attached hereto and made
a part hereof and all other title and interest in and to said remaining portions of the Easement. In
addition, to the extent that MEC or its predecessors in title may have acquired other rights and easements
affecting the Land by or under any other deeds or instruments of record, this Partial Release of Easement
shall also in no way affect or impair any such other rights and easements.



IN WITNESS WHEREQF, MEC has caused this Partial Release of Easement to be duly executed
by its duly authorized officer(s), under seal, this day of , 2020.

MASSACHUSETTS ELECTRIC COMPANY

Name:
Title:

THE COMMONWEALTH OF MASSACHUSETTS

County of Middlesex, ss:

On this day of , 2020, before me, the undersigned notary public, personally
appeared . as Authorized Representative for Massachusetts Electric Company, proved to
me through satisfactory evidence of identification, which was , to be

the person whose name is signed on the preceding or attached document, and acknowledged to me that he
signed it voluntarily for its stated purpose as Authorized Representative for Massachusetts Electric
Company.

(AFFIX SEAL)

My Commission Expires




EXHIBIT D

SUBORDINATION AGREEMENT

WHEREAS, , whose address is , is the Mortgagee
and Agent for the benefit of the Lenders as named and defined in a Mortgage and Security
Agreement and Financing Statement from dated
and recorded with the Worcester District Registry of Deeds in Book , Page

» conceming certain land located in Gardner, Worcester County, Massachusetts (the
“Mortgage™); and

WHEREAS, did grant an easement in, through, under, over, across
and upon portions of the land subject to the above referred to mortgage to MASSACHUSETTS
ELECTRIC COMPANY by a Grant of Easement dated , 2020, recorded
herewith in said Registry of Deeds in Book , Page (the “Easement™);
and

NOW THEREFORE, for consideration paid, the receipt whereof is hereby
acknowledged, , for itself, its successors and assigns, hereby aprees with
Massachusetts Electric Company, its successors and assigns, that will
hold said Mortgage subject to said Easement and that in the event of foreclosure of said
Mortgage, the purchaser or purchasers at the foreclosure sale and their successors in title, shall
receive and hold said premises subject to the terms of said Easement, in like manner, as though
said Easement had been granted prior to the date on which said Mortgage was given.

[Signature Page Follows])



EXECUTED as a sealed instrument this day of , 2020.

By:
Its:

By:
Its:

COMMONWEALTH OF MASSACHUSETTS

County of } ss.

On this the day of . 2020, before me, the undersigned Notary Public,
personally appeared , proved to me through satisfactory
evidence of identity, which was/were to be the person(s) whose name(s)
is/are signed on the preceding Subordination Agreement, and acknowledged to me that he/she/they signed
it voluntarily for its stated purpose, as and as

, respectively, for

Sipnature of Notary Public

Printed Name of Nolary

My Commission Expires

Place Notary Seal and/or Any Stamp Above
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EIGHTH AMENDMENT TO LEASE

THIS EIGHTH AMENDMENT TO LEASE made this day of , 2020, by
and between the CITY OF GARDNER, a municipal corporation duly organized and existing under
the laws of the Commonwealth of Massachusetts, acting by and through its Acting Mayor, as
Mayor and as successor to the rights, privileges, duties and liabilities of the CITY OF
GARDNER’S former Public Works Board and its Director of Public Works (the “City” or
“Lessor”} and HENRY HEYWOOD MEMORIAL HOSPITAL, a charitable corporation
organized under the laws of the Commonwealth of Massachusetts and having a principal office at
242 Green Street, Gardner, Massachusetts 01440 (the “Hospital” or “Lessee™).

Recitals

WHEREAS the City is the Lessor and the Hospital is the Lessee of a certain parcel of land
situated on the westerly side of Green Street in Gardner, as further described in a Lease Agreement
dated April 9, 1968, and recorded in Worcester District Registry of Deeds, Book 4869, Page 185,
(the “Lease™), as amended by: 1) an agreement dated October 21, 1980, recorded in said Registry
in Book 7135, Page 310 (First Amendment to Lease), 2) an amendment dated December 2, 1980,
recorded in said Registry in Book 7135, Page 314 (Second Amendment to Lease), 3) by an
agreement dated January, 1986, also called an amendment and certified by the city clerk as being
signed January 21, 1986 (Third Amendment to Lease, unrecorded), 4) by an amendment entitled
“Amendment to Lease Agreement,” endorsed by the Mayor on January 26, 1998 (Fourth
Amendment to Lease, unrecorded; see Deed also signed by the Mayor on January 26, 1998,
recorded in said Registry in Book 19750, Page 159), 5) by amendment entitled “Second
Amendment,” dated May 11, 2000, recorded in said Registry in Book 22705 Page 320 (Fifth
Amendment to Lease), 6) by amendment entitled “Third Amendment to Lease,” dated July 25,
2016, recorded in said Registry in Book 55817 Page 392 (Sixth Amendment to Lease), and by 7)
amendment entitled “Fourth Amendment to Lease,” dated September 14, 2017, and recorded in
said Registry in Book 57862 Page 98 (Seventh Amendment to Lease);

WHEREAS, in 1997, the City and the Hospital negotiated the sale of certain land by the
City to the Hospital, including Parcel Two leased to the Hospital under the Lease, and the release
of a portion of the Hospital’s leasehold in Parcel One;

WHEREAS, on October 14, 1997, the Hospital’s Board of Trustees resolved to pay the
City Twenty-Four Thousand Five Hundred ($24,500) Dollars for the purchase of said property
and to release the Hospital’s leasehold in approximately 5.86 acres of said Parcel One;

WHEREAS, the Amendment to Lease Agreement endorsed on January 26, 1998 (Fourth
Amendment to Lease), specifically reduced the area being leased by the Hospital to a parcel
containing 2.16 acres, more or less;

WHEREAS, the City did convey said property to the Hospital by a Deed signed by the
Mayor on January 26, 1998 (the same day the Fourth Amendment was endorsed), and recorded
in said Registry in Book 19750, Page 159;



WHEREAS, in 2007, the City’s Planning Board granted the Hospital a Special Permit
dated October 9, 2007, to expand the Hospital’s parking facilities, said permit being recorded in
said Registry in Book 42418, Page 1;

WHEREAS, the Hospital did thereafier expand its parking facilities to an area that
exceeds the 2.16 acres leased by the City to the Hospital as part of the 1997 negotiations, as
commemorated in the Deed and the Fourth Amendment; and

WHEREAS the Parties now desire to resolve this pretermission;

NOW THEREFORE, in exchange for the mutual promises contained herein, and other
good and valuable consideration, the sufficiency of which the Parties affirm, the City and
Hospital agree as follows:

Article 1 of the Lease Agreement dated April 9, 1968 be amended to read as follows:

1. The Lessor leases to the Lessee the premises in the City of Gardner, County of
Worcester, Commonwealth of Massachusetts, described as follows:

A certain parcel of land situated in the City of Gardner, County of Worcester,
Commonwealth of Massachusetts bounded and described as follows:

BEGINNING at a point on the westerly sideline of Green Street at the northeasterly
comer of land now or formerly of Henry Heywood Memorial Hospital;

THENCE $69°06°14”W by land of said Henry Heywood Memorial Hospital one hundred
eighty and 09/100 (180.09") feet to a point;

THENCE Northerly over land of the City of Gardner along a curve concave to the east
having a radius of eight hundred twelve and 50/100 (812.50") feet, an arc length of three
hundred sixteen and 37/100 (316.37’) feet to a point;

THENCE N03°01°05”E over land of the City of Gardner two hundred twenty six and
86/100 (226.86°) feet to a point;

THENCE northerly over land of the City of Gardner along a curve concave to the west
having a radius of one thousand seven hundred eighty-seven and 50/100 (1,787.50") feet,
an arc length of two hundred thirty-eight and 84/100 (238.84") feet to a point;

THENCE N85°21°45”E over land of the City of Gardner one hundred eighty and 00/100
(180.00°) feet to a Worcester County highway bound on the westerly sideline of Green
Street;

THENCE Southerly by the westerly sideline of Green Street along a curve concave to the
west having a radius of one thousand nine hundred sixty-seven and 50/100 (1,967.50")



feet, an arc length of two hundred sixty-two and 89/100 (262.897) feet to a Worcester
County highway bound;

THENCE §03°01°05”"W by the westerly sideline of Green Street two hundred twenty six
and 86/100 (226.86°) feet to a point;

THENCE southeasterly by the westerly sideline of Green Street along a curve concave to
the east having a radius of six hundred thirty-two and 50/100 (632.50°) feet, an arc length
of two hundred forty-one and 24/100 (241.24") feet to the point of beginning.
CONTAINING 3.13 Acres.
The remaining land in PARCEL ONE, as previously described in Article 1 of the April 9, 1968
Agreement, is released by the Lessee to the full ownership and control of the City of Gardner

(Lessor).

This description of the leased area set forth herein shall be binding on the parties notwithstanding
any prior revisions, agreements, or amendments to the Lease.

All other terms of the original Lease agreement, as amended from time to time, shall remain in
full force and effect until the end of the original lease term, which remains April 8, 2067.

See Vote of the City Council attached hereto as Exhibit A.

EXECUTED in Gardner, Massachusetts as a sealed instrument the date first above
written.

CITY OF GARDNER

By: Michael I. Nicholson, Mayor

HENRY HEYWOOD MEMORIAL
HOSPITAL

By: Winfield S. Brown, CEO/President Robert Crosby, CFO
As auth. (See Book 58824, Page 305)



COMMONWEALTH OF MASSACHUSETTS

WORCESTER, ss , 2019

Then personally appeared the above named, James M. Walsh, Esq., Acting Mayor, duly
authorized and declared that he executed the foregoing instrument as the free act and deed of the
City of Gardner, before me,

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

WORCESTER, ss , 2019

Then personally appeared the above named, Winfield S. Brown, President of Henry Haywood
Memorial Hospital, duly authorized and declared that he executed the foregoing instrument as
the free act and deed of the City of Gardner, before me,

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

WORCESTER, ss , 2019

Then personally appeared the above named, Robert Crosby, CFQ, duly authorized and declared
that he executed the foregoing instrument as the free act and deed of the City of Gardner, before
me,

Notary Public
My Commission Expires:



