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CITY OF GARDNER     IN CITY COUNCIL 

 
Regular Meeting of the City Council was held remotely on Monday evening, September 21, 
2020.  

CALL TO ORDER 
 

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.  
 

CALL OF THE ROLL 
 

City Clerk Alan Agnelli called the Roll of Members. Eleven (11) Councillors were present 
including President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig 
Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy 
Mack, George Tyros, and James Walsh.   
 

OPENING PRAYER 
 

President Kazinskas led the Council in reciting the Opening Prayer. 
 

PLEDGE OF ALLEGIANCE 
 

President Kazinskas led the Council in reciting the “Pledge of Allegiance”. 
 

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT 
 

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order 
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s 
March 15, 2020 Order imposing strict limitation on the number of people that may gather in 
one place, this meeting of the Gardner City Council will be conducted via remote participation 
and broadcast live on Gardner Educational Television, Channel 8, and on the City’s YouTube 
Channel. The audio or video recording, transcript, or other comprehensive record of 
proceedings will be posted on the City’s website as soon as possible after the meeting.  She added 
that since the meeting is being conducted via Zoom, that all votes taken would be by roll call 
and asked Councillors to raise their hands to be recognized.  

 
READING & ACCEPTANCE OF MINUTES 

 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call 
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James 
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott 
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading 
and to accept the Minutes of the September 8, 2020 Regular Meeting, as printed. 
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COMMUNICATIONS FROM THE MAYOR 

 

ORDERS 
#10333 
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that 
the Committee voted favorably to recommend the Order.  He said that the Loan would pay to 
paint and make repairs to the elevated water storage tank off Route 140 and that the hope is to 
pay off the loan within 5 to 7 years. He added that the cost has been factored into the existing 
water rates. 
 

Councillor Graves informed the Council that he believes that the DPW Director said that the 
[Water] Enterprise Fund would cover the costs and that what isn’t expended from the Loan 
could be used for another purpose. 
 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to adopt the following Order: 
 

ORDERED:  That the City of Gardner appropriates the sum of Two Hundred Fifty Thousand 
Dollars ($250,000) to pay costs of repairing and repainting the elevated water storage tank located 
off of Route 140, including the payment of all costs incidental and related thereto; that to meet 
said appropriation the Treasurer, with the approval of the Mayor, is authorized to borrow said 
sum under M.G.L. c. 44, §8(7A), or any other enabling authority, and to issue bonds or notes of 
the City therefor.  Any premium received upon the sale of any bonds or notes approved by this 
vote, less any such premium applied to the payment of the costs of issuance of such bonds or 
notes, may be applied to the payment of costs approved by this vote in accordance with M.G.L. 
c. 44, §20, thereby reducing the amount authorized to be borrowed to pay such costs by a like 
amount.    

 

Presented to the Mayor for Approval – September 22, 2020 
Approved – September 22, 2020 
MICHAEL J. NICHOLSON, Mayor  
 
#10334 
Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that 
the Committee voted favorably to recommend the Order and that there is a sole provider for 
the pall filters.  He added that the filters have a life expectancy of 10 years and that the existing 
filters were replaced 12 years ago.  
 
 
 



 
REGULAR MEETING OF SEPTEMBER 21, 2020 

______________________________________________________________________________________ 

Page 3 of 17 

CITY OF GARDNER     IN CITY COUNCIL 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to adopt the following Order: 
 

ORDERED:  That the City of Gardner appropriates the sum of Four Hundred Fifty Thousand 
Dollars ($450,000) to pay costs of replacing the Pall filters at the Crystal Lake Water Treatment 
Facility, including the payment of all costs incidental and related thereto; that to meet said 
appropriation the Treasurer, with the approval of the Mayor, is authorized to borrow said sum 
under M.G.L. c. 44, §8(7A), or any other enabling authority, and to issue bonds or notes of the 
City therefor.  Any premium received upon the sale of any bonds or notes approved by this vote, 
less any such premium applied to the payment of the costs of issuance of such bonds or notes, 
may be applied to the payment of costs approved by this vote in accordance with M.G.L. c. 44, 
§20, thereby reducing the amount authorized to be borrowed to pay such costs by a like amount.    

 

Presented to the Mayor for Approval – September 22, 2020 
Approved – September 22, 2020 
MICHAEL J. NICHOLSON, Mayor  
 

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC. 
 

#10335 
Reporting for the Finance Committee, Councillor James Walsh informed the Council that the 
Committee voted favorably to recommend the Order.  He said that the Easement is located along 
the egress to Gardner High School and that the prior Easement is to be abandoned.  He added 
that the Easement was reviewed by the Law Department. 
 

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to adopt the following Measure: 
 

 GRANT OF EASEMENT 
 

CITY OF GARDNER, a municipal corporation having a mailing address of 95 Pleasant Street, 
Gardner, Massachusetts 01440, (hereinafter referred to as the Grantor), for consideration of One 
($1.00) dollar, grants to MASSACHUSETTS ELECTRIC COMPANY, a Massachusetts corporation 
with its usual place of business at 40 Sylvan Road, Waltham, Massachusetts 02451 (hereinafter 
referred to as the Grantee) with quitclaim covenants, the perpetual right and easement to install, 
construct, reconstruct, repair, replace, add to, maintain and operate for the transmission of high 
and low voltage electric current and for the transmission of intelligence, lines to consist of, but 
not limited to, three (3) poles and one (1) anchor, (which may be erected at different times) with 
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wires and cables strung upon and from the same and all necessary anchors, guys, and 
appurtenances (hereinafter referred to as the “OVERHEAD SYSTEM”) and “UNDERGROUND 
ELECTRIC DISTRIBUTION SYSTEM” (hereinafter referred to as the “UNDERGROUND 
SYSTEM”) located in Gardner, Worcester South County, Massachusetts, consisting of lines of 
buried wires and cables and lines of wires and cables installed in underground conduits, together 
with all equipment and appurtenances thereto for the transmission of intelligence and for the 
furnishing of electric service to the herein described premises and others, and without limiting 
the generality of the foregoing, but specifically including the following equipment, namely: 
manholes, manhole openings, bollards, handholes, junction boxes, transformers, transformer 
vaults, padmounts, padmount transformers and all housings, connectors, switches, conduits, 
cables and wires all located within the easement area of the hereinafter described property. 

 

 Said “OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM” are located in, through, 
under, over, across and upon a certain parcel of land situated off the easterly side of Blanchard 
Street, being more particularly shown as “PARCEL 2” shown on a Plan of Land recorded with 
the Worcester South County Registry of Deeds in Plan Book 399, Plan 67. 

 

 Said "OVERHEAD SYSTEM" is to be installed on Grantor’s property, which is located off 
the easterly side of Blanchard Street, to consist of Pole p9-5, Pole p9-42, Pole P9-41, Pole p9-4 
and an anchor to be affixed to Pole p9. 

 

 And further, said “OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM” (locations 
of the electrical equipment and other facilities on the hereinbefore referred to premises of the 
Grantor) are approximately shown on a sketch entitled: “Exhibit “A” Not Drawn To Scale; The 
exact location of said facilities to be established by and upon the installation and erection of the 
facilities thereof.; Easement Sketch For New Poles, Anchors & Overhead Wires At 200 Catherine 
St, Gardner, Ma (Gardner High School); Date: 05/21/2020; Designer: S.W. Soucy; Work Req# 
28733033; nationalgrid,” a reduced copy of said sketch is attached hereto as “Exhibit A”, copies 
of which are in the possession of the Grantor and Grantee herein, but the final definitive 
locations of said “OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM” shall become 
established by and upon the installation and erection thereof by the Grantee. 

 

 Also with the further perpetual right and easement  from time to time without further 
payment therefore to pass and repass over, across and upon said land of the Grantor as is 
reasonable and necessary in order to renew, replace, repair, remove, add to, maintain, operate, 
patrol and otherwise change said “OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM” and 
each and every part thereof and to make such other excavation or excavations as may be 
reasonably necessary in the opinion and judgment of the Grantee, its successors and assigns, and 
to clear and keep cleared the portions and areas of the premises wherein the “OVERHEAD 
SYSTEM” and “UNDERGROUND SYSTEM” are specifically located, as shown on the sketch 
herein referred to, of such trees, shrubs, bushes, above ground and below ground structures, 
objects and surfaces, as may, in the opinion and judgment of the Grantee, interfere with the 
efficient and safe operation and maintenance of the “OVERHEAD SYSTEM” and 
“UNDERGROUND SYSTEM” and other related electrical equipment.  However, said Grantee, 
its successors and assigns, will properly backfill said excavation or excavations and restore the 
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surface of the land to as reasonably good condition as said surface was in immediately prior to 
the excavation or excavations thereof. 

 

If said herein referred to locations as approximately shown on the sketch herein also 
referred to are unsuitable for the purposes of the Grantee, its successors and assigns, then said 
locations may be changed to areas mutually satisfactory to both the Grantor and the Grantee 
herein; and further, said newly agreed to locations shall be indicated and shown on the sketch 
above referred to by proper amendment or amendments thereto.  The Grantor, for itself, its 
successors and assigns, covenant and agrees with the Grantee, for itself, its successors and assigns, 
that this Grant of Easement and the location of the Overhead System and Underground System 
may not be changed or modified without the written consent of the Grantee, its successors and 
assigns, which consent may be withheld by the Grantee in its sole discretion. 

 

 It is the intention of the Grantor to grant to the Grantee, its successors and assigns, all 
the rights and easements aforesaid and any and all additional and/or incidental rights needed to 
install, erect, maintain and operate within the Grantor’s land an “OVERHEAD SYSTEM” and 
“UNDERGROUND SYSTEM” for the transmission of intelligence and for the purpose of 
supplying electric service for the building, buildings or proposed buildings shown on the last 
herein referred to sketch or amended sketch and the right to service others from said 
“OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM”. 

 

 It is agreed that the “OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM” shall 
remain the property of the Grantee, its successors and assigns, and that the Grantee, its successors 
and assigns, shall pay all taxes assessed thereon. Grantor agrees that the rights and easement 
herein granted are for the purpose of providing service to Grantor’s property and the further 
right to service others from said “OVERHEAD SYSTEM” and “UNDERGROUND SYSTEM”.   

 

 For Grantor’s title, see an Order of Taking by the City of Gardner dated June 4, 1974, 
recorded with the Worcester South District Registry of Deeds Book 5534, Page 255. 

 

Presented to the Mayor for Approval – September 22, 2020 
Approved – September 22, 2020 
MICHAEL J. NICHOLSON, Mayor  
 

REPORTS OF STANDING COMMITTEES 
 

PUBLIC SERVICE COMMITTEE 
#10327 
There being no objections, the Public Service Committee was granted more time to report on 
An Ordinance Relative to Stormwater and Erosion Control. 
 

#10328 
 There being no objections, the Public Service Committee was granted more time to report on 
An Ordinance Relative to Illicit Connections and Discharges to the Storm Drain System.  
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PUBLIC SAFETY COMMITTEE 
#10331 
There being no objections, the Public Safety Committee was granted more time to report on A 
Communication from the Traffic Commission relative to Nutting Street Parking.   

 

PUBLIC WELFARE COMMITTEE 
#10305 
There being no objections, the Public Welfare Committee was granted more time to report on 
A Petition by Traven Development LLC to renew the designation of two (2) parcels at 525 Parker 
Street as a Development Overlay District 1.  A joint Public Hearing with the Planning Board is 
scheduled for October 5, 2020 at 6:00 p.m.  
 

FINANCE COMMITTEE 
#10326 
There being no objections, the Finance Committee was granted more time to report on the 
following Order: 
 

AN ORDER APPROPRIATING A SUM OF MONEY FROM FREE CASH TO POOL 
FILTRATION SYSTEM ACCOUNT. 
 

ORDER:  That there be and is hereby appropriated the sum of Seventy-Five Thousand Dollars 
and No Cents ($75,000.00) from Free Cash to the Pool Filtration System Account. 

 

#10329 
Reporting for the Finance Committee, Councillor James Walsh informed the Council that 
Heywood Hospital is committed to paying all legal and related costs associated with the two 
legal matters (including #10330). 
 

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on 
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas, 
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier, 
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, 
George Tyros, and James Walsh, to adopt the following Measure: 
 

                       EIGHTH AMENDMENT TO LEASE 
 

THIS EIGHTH AMENDMENT TO LEASE made this _____ day of _____________, 2020, by and 
between the CITY OF GARDNER, a municipal corporation duly organized and existing under 
the laws of the Commonwealth of Massachusetts, acting by and through its Mayor and as 
successor to the rights, privileges, duties and liabilities of the CITY OF GARDNER’S  former 
Public Works Board and its Director of Public Works (the “City” or “Lessor”) and HENRY 
HEYWOOD MEMORIAL HOSPITAL, a charitable corporation organized under the laws of the 
Commonwealth of Massachusetts and having a principal office at 242 Green Street, Gardner, 
Massachusetts 01440 (the “Hospital” or “Lessee”). 
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Recitals 
 

WHEREAS the City is the Lessor and the Hospital is the Lessee of a certain parcel of land situated 
on the westerly side of Green Street in Gardner, as further described in a Lease Agreement dated 
April 9, 1968, and recorded in Worcester District Registry of Deeds, Book 4869, Page 185, (the 
“Lease”), as amended by: 1) an agreement dated October 21, 1980, recorded in said Registry in 
Book 7135, Page 310 (First Amendment to Lease), 2) an amendment dated December 2, 1980, 
recorded in said Registry in Book 7135, Page 314 (Second Amendment to Lease), 3) by an 
agreement dated January, 1986, also called an amendment and certified by the city clerk as being 
signed January 21, 1986 (Third Amendment to Lease, unrecorded), 4) by an amendment entitled 
“Amendment to Lease Agreement,” endorsed by the Mayor on  January 26, 1998 (Fourth 
Amendment to Lease, unrecorded; see  Deed also signed by the Mayor on January 26, 1998, 
recorded in said Registry in Book 19750, Page 159), 5) by amendment entitled “Second 
Amendment,” dated May 11, 2000, recorded in said Registry in Book 22705, Page 320 (Fifth 
Amendment to Lease), 6) by amendment entitled “Third Amendment to Lease,” dated July 25, 
2016, recorded in said Registry in Book 55817, Page 392 (Sixth Amendment to Lease), and by 7) 
amendment entitled “Fourth Amendment to Lease,” dated September 14, 2017, and recorded in 
said Registry in Book 57862, Page 98 (Seventh Amendment to Lease);  

 
WHEREAS, in 1997, the City and the Hospital negotiated the sale of certain land by the City to 
the Hospital, including Parcel Two leased to the Hospital under the Lease, and the release of a 
portion of the Hospital’s leasehold in Parcel One; 

 

WHEREAS, on October 14, 1997, the Hospital’s Board of Trustees resolved to pay the City 
Twenty-Four Thousand Five Hundred ($24,500) Dollars for the purchase of said property and to 
release the Hospital’s leasehold in approximately 5.86 acres of said Parcel One;  

 

WHEREAS, the Amendment to Lease Agreement endorsed on January 26, 1998 (Fourth 
Amendment to Lease), specifically reduced the area being leased by the Hospital to a parcel 
containing 2.16 acres, more or less;   

 

WHEREAS, the City did convey said property to the Hospital by a Deed signed by the Mayor on 
January 26, 1998 (the same day the Fourth Amendment was endorsed), and recorded in said 
Registry in Book 19750, Page 159;  

 

WHEREAS, in 2007, the City’s Planning Board granted the Hospital a Special Permit dated 
October 9, 2007, to expand the Hospital’s parking facilities, said permit being recorded in said 
Registry in Book 42418, Page 1;  

 

WHEREAS, the Hospital did thereafter expand its parking facilities to an area that exceeds the 
2.16 acres leased by the City to the Hospital as part of the 1997 negotiations, as commemorated 
in the Deed and the Fourth Amendment; and  

 

WHEREAS the Parties now desire to resolve this pretermission;  
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NOW THEREFORE, in exchange for the mutual promises contained herein, and other good and 
valuable consideration, the sufficiency of which the Parties affirm, the City and Hospital agree 
as follows: 

 

Article 1 of the Lease Agreement dated April 9, 1968 be amended to read as follows: 
 

The Lessor leases to the Lessee the premises in the City of Gardner, County of Worcester, 
Commonwealth of Massachusetts, described as follows: 

 

A certain parcel of land situated in the City of Gardner, County of Worcester, Commonwealth 
of Massachusetts bounded and described as follows: 

 

BEGINNING at a point on the westerly sideline of Green Street at the northeasterly corner of 
land now or formerly of Henry Heywood Memorial Hospital; 

 

THENCE S69°06’14”W by land of said Henry Heywood Memorial Hospital one hundred eighty 
and 09/100 (180.09’) feet to a point; 

 

THENCE Northerly over land of the City of Gardner along a curve concave to the east having a 
radius of eight hundred twelve and 50/100 (812.50’) feet, an arc length of three hundred sixteen 
and 37/100 (316.37’) feet to a point; 

 

THENCE N03°01’05”E over land of the City of Gardner two hundred twenty six and 86/100 
(226.86’) feet to a point; 

 

THENCE northerly over land of the City of Gardner along a curve concave to the west having a 
radius of one thousand seven hundred eighty-seven and 50/100 (1,787.50’) feet, an arc length of 
two hundred thirty-eight and 84/100 (238.84’) feet to a point; 

 

THENCE N85°21’45”E over land of the City of Gardner one hundred eighty and 00/100 (180.00’) 
feet to a Worcester County highway bound on the westerly sideline of Green Street; 

 

THENCE Southerly by the westerly sideline of Green Street along a curve concave to the west 
having a radius of one thousand nine hundred sixty-seven and 50/100 (1,967.50’) feet, an arc 
length of two hundred sixty-two and 89/100 (262.89’) feet to a Worcester County highway 
bound; 

 

THENCE S03°01’05”W by the westerly sideline of Green Street two hundred twenty six and 
86/100 (226.86’) feet to a point; 

 

THENCE southeasterly by the westerly sideline of Green Street along a curve concave to the east 
having a radius of six hundred thirty-two and 50/100 (632.50’) feet, an arc length of two hundred 
forty-one and 24/100 (241.24’) feet to the point of beginning. 

 

CONTAINING 3.13 Acres. 
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The remaining land in PARCEL ONE, as previously described in Article 1 of the April 9, 1968 
Agreement, is released by the Lessee to the full ownership and control of the City of Gardner 
(Lessor). 

 

This description of the leased area set forth herein shall be binding on the parties 
notwithstanding any prior revisions, agreements, or amendments to the Lease. 

 

All other terms of the original Lease agreement, as amended from time to time, shall remain in 
full force and effect until the end of the original lease term, which remains April 8, 2067.  

 

Presented to the Mayor for Approval – September 22, 2020 
Approved – September 22, 2020 
MICHAEL J. NICHOLSON, Mayor  
 
#10330 
On a motion by Councillor James Walsh and seconded by Councillor Judy Mack, it was voted 
on call of the roll, ten (10) yeas, President Elizabeth Kazinskas and Councillors James Boone, 
Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, 
Judy Mack, George Tyros, and James Walsh; one (1) nay, Councillor Scott Joseph Graves, to 
adopt the following Measure: 
 

EASEMENT RELOCATION AGREEMENT 
 

THIS EASEMENT RELOCATION AGREEMENT (this “Agreement”) is made as of the      day of
         , 2020, by and between MASSACHUSETTS ELECTRIC COMPANY, a Massachusetts 
corporation, having an office at 40 Sylvan Road, Waltham, MA 02451 (“MEC”), and the CITY 
OF GARDNER, a municipal corporation with an address c/o City Hall, 95 Pleasant Street, 
Gardner, MA 01440 (the “City”). 

 

RECITALS: 
 

WHEREAS, MEC is the owner of certain perpetual rights and easements for transmission line 
purposes over, across and upon certain lands in the City of Gardner, Worcester County, 
Massachusetts, being more particularly described in that certain easement from the City of 
Gardner dated October 2, 1973 and recorded with the Worcester District Registry of Deeds (the 
“Registry”) in Book 5396, Page 226, and shown on that plan recorded with the Registry in Plan 
Book 389 as Plan 38 (the “Existing MEC Easement”); 

 

WHEREAS, the City is the owner of a certain parcel of land in the City of Gardner, Worcester 
County, Massachusetts, more particularly described in that certain deed from Heywood Farm, 
Inc., to the City dated July 29,1937 and recorded with the Registry in Book 2701, Page 9 (the 
“Property”), which is subject, in part, to the Existing MEC Easement; 

 

WHEREAS, the City leases a certain portion of the Property to Henry Heywood Memorial 
Hospital (“HHH”); 
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WHEREAS, HHH constructed a solar carport on the Property (the “Project”), portions of which 
Project are located within and materially interfere with the Existing MEC Easement; 

 

WHEREAS, to resolve the interference with the Existing MEC Easement caused by the Project, 
MEC has agreed to relocate a portion of the Existing MEC Easement to another location on the 
Property, which relocation shall include the following (hereinafter collectively the “Easement 
Relocation”): (a) the grant by the City of a permanent 30’ wide easement on the Property, free 
and clear of all encumbrances having priority over the easement, in the form attached hereto as 
Exhibit A and made a part hereof (hereinafter the “New Easement”) for those locations shown as 
“PROPOSED 30’ WIDE MASSACHUSETTS ELECTRIC COMPANY EASEMENT AREA “B” = 
11,881 S.F.” and “AREA “A” = 5,932 S.F.” on that plan (the “Easement Relocation Plan”) entitled: 
“EASEMENT PLAN OF LAND IN GARDNER, MASSACHUSETTS; SCALE 1” = 40’; DATE: 
MAR. 15, 2019,” prepared by Hannigan Engineering, Inc. of Leominster, MA, a reduced copy of 
which Easement Relocation Plan is attached hereto as Exhibit B and made a part hereof, and 
which Easement Relocation Plan shall be recorded with the Registry on or before the recording 
of the New Easement; (b) delivery to MEC of any Authority Documents (both as hereinafter 
defined) in connection with said New Easement; and (c) upon the recording of the New 
Easement, Easement Relocation Plan and Authority Documents (collectively, the “Easement 
Relocation Documents”), MEC shall deliver a partial release of the Existing MEC Easement 
whereby MEC will release a portion of its right, title and interest in and to the Existing MEC 
Easement from that location shown shaded on the Easement Relocation Plan and labeled as 
“APPROXIMATE LOCATION OF 30’ WIDE MASSACHUSETTS ELECTRJC 
COMPANY EASEMENT BK. 5396-226 PL. BK. 389-38 SEE ALSO BK. 
5396-228 (TO BE EXTINGUISHED)” (the “Partial Release”); 

 

WHEREAS, in consideration for MEC’s agreement to the Easement Relocation, the City of 
Gardner has agreed to pay to MEC the costs associated therewith, including, any and all costs 
associated with the development of Easement Relocation Plan and any and all recording fees; 
(the “Costs”) and 

 

WHEREAS, the parties have reached an agreement as to the terms and conditions under which 
MEC is willing to undertake the Easement Relocation, and they desire to hereby document their 
agreement as to such. 

 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged under seal, the parties hereto agree as follows: 

 

SECTION I - RELOCATION AGREEMENT 
 

1.1 Subject to the term and conditions set forth in this Agreement, the City hereby agrees to 
execute and deliver the Easement Relocation Documents to MEC within thirty (30) days 
following the execution of this Easement Relocation Agreement. Upon receipt and recordation 
of the Easement Relocation Documents and payment of the Estimate, MEC shall record the 
Partial Release in the form attached hereto as Exhibit C and made a part hereof. 
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SECTION 2 - COSTS AND EXPENSES; PAYMENT 
 

2.1 The City shall be solely responsible for, and hereby agrees to pay the entire cost of, the 
Easement Relocation including, without limitation, general and administrative costs; the costs to 
prepare the Easement Relocation Plan; recording fees, and expenses as set forth in this 
Agreement. 

 

2.2  MEC estimates that the total cost of the work done by MEC hereunder is equal to One 
Thousand Six Hundred and Fifty Dollars ($1,650.00) (the “Estimate”), and the City hereby 
acknowledges receipt of this Estimate. The City hereby acknowledges that (a) the Estimate 
is only a good faith estimate of the total costs that MEC will incur in connection with the 
Easement Relocation as of the date of the Estimate; (b) that the Estimate may not include all 
categories of expenses associated with the Easement Relocation; and (c) that the City is 
responsible for all categories of expenses associated with the Easement Relocation, regardless 
of whether such categories of expenses are included in the Estimate. Notwithstanding the 
foregoing, at this time, MEC does not anticipate the total costs to substantially exceed the 
Estimate. It is agreed and understood that the City’s total financial responsibility for the Costs 
of this Easement Relocation Plan shall not exceed Two Thousand Five Hundred ($2,500.00) 
Dollars. 

 

2.3 Immediately upon the City’s execution and delivery of these presents to MEC, the City shall 
deliver to MEC the following: (a) a certified check in an amount equal to the Estimate (the 
“Estimate Payment”). Upon the recording of all of the Easement Relocation Documents and 
the Partial Release, the City shall pay, on demand, any and all direct and indirect costs and 
expenses incurred by MEC in connection with the Easement Relocation to the extent said 
costs and expenses exceed the Estimate Payment, up to Two Thousand Five Hundred 
($2,500.00) Dollars. 

 

SECTION 3 - CONDITIONS TO MEC’S OBLIGATIONS 
 

3.1 MEC’s obligations under this Agreement to deliver the Partial Release to the City are 
expressly contingent upon (a) the prompt payment to MEC by the City of any and all amounts 
required to be paid hereunder; (b) the execution, delivery, and recording of the New Easement 
and the Easement Relocation Plan; (c) MEC shall have received from the City, at the City’s sole 
cost and expense, good, clear, record and marketable title to the New Easement, free and clear of 
all liens and encumbrances having priority over the New Easement; (d) receipt by MEC of all 
votes and authority documents (“Authority Documents”) evidencing the City’s and, (e) the City’s 
compliance with all of the other terms and conditions of this Agreement. 

 
SECTION 4 - PARTIAL RELEASE OF EASEMENT RIGHTS 
 

4.1 Until such time as a Partial Release has been executed by MEC and recorded with the 
Registry, nothing in this Agreement shall be deemed or construed as an abandonment or release 
of any of the rights and easements of MEC, and MEC specifically reserves said rights and 
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easements, including without limitation the rights to clear and keep cleared the Existing MEC 
Easement of all vegetation and structures that may interfere with its easement, to pass and repass 
with vehicles and equipment, to reconstruct, maintain, operate, repair, renew, replace, add to 
and otherwise change any power lines, structures, guys, anchors or other facilities to meet the 
needs of its business, to construct towers, poles and lines of higher voltage thereon, and to 
relocate existing and/or future transmission structures, towers, poles and lines, at MEC’s cost and 
expense. 

 

4.2  MEC shall have no obligation to execute and deliver a Partial Release of Easement for 
portions of the Existing MEC Easement until the conditions set forth in Section 3 hereof have 
been satisfied. 

 

SECTION 5 - DEFAULT 
 

5.1 In the event the City shall at any time fail to make any payment due hereunder to MEC or 
fail to observe or perform any of the other covenants and agreements required to be performed 
and observed by the City and such default shall continue for a period of thirty (30) days for 
monetary obligations (for which no notice shall be necessary) or for a period of thirty (30) days 
after written notice to the City (or if such default is incapable of being cured in a reasonable 
manner within thirty (30) days, the City has not commenced to cure the same within said thirty 
(30) day period and diligently prosecuted the same to completion) and the City shall not cure 
such default, then subject to the provisions of this Section 5, MEC shall be entitled, at its election, 
to bring suit for the collection of such payments or other amounts for which the City may be in 
default, for the performance of any other City covenant or agreement hereunder, including 
specific performance, and for any damages incurred by MEC, all without terminating this 
Agreement. MEC shall also be entitled, at its election, to terminate this Agreement. In the event 
MEC terminates this Agreement, all obligations of MEC shall cease and terminate (except those 
that expressly survive the termination of this Agreement), except that MEC may sue for and 
collect all direct and related indirect costs of the Easement Relocation not previously paid by the 
City and other amounts due as a result of the City’s default and all damages to MEC by reason of 
any such breach. 

 

5.2 In the event that MEC fails to record the Partial Release within thirty (30) days following the 
recordation of the Easement Relocation Documents, the City shall be entitled to bring suit for 
specific performance of the recordation of the Partial Release. 

 

SECTION 6-MISCELLANEOUS 
 

6.1 This Agreement shall not be assignable, in whole or in part, by the City to any other person or entity, 
and any such assignment in violation of this provision shall be null and void. It is agreed and 
understood that the City may be reimbursed and/or indemnified by HHH to the full extent of the 
Costs and liabilities under this Agreement and that such reimbursement and/or indemnification shall 
not be interpreted as a violation of this Section 6.1 of this Agreement. 
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6.2 This Agreement and any amendment hereof may be executed in several counterparts and by each 
party on a separate counterpart, each of which when so executed and delivered shall be an original 
and all of which together shall constitute one instrument. In proving this Agreement, it shall not be 
necessary to produce or account for more than one such counterpart signed by the party against 
whom enforcement is sought. 

 

6.3 The terms and provisions of this Agreement shall be binding upon and inure to the benefit of the 
respective legal representatives, successors and/or assigns of the parties hereto. 

 

6.4 All Exhibits referred to herein are intended to be and hereby are specifically made a part of this 
Agreement. 

 

6.5 This Agreement, including the Exhibits, easements, documents, agreements, certificates and 
instruments referred to herein, embody the entire agreement and understanding of the parties hereto 
in respect of the transactions contemplated by this Agreement. There are no restrictions, promises, 
representations, warranties, covenants or undertakings, other than those expressly set forth or 
referred to herein or therein. This Agreement supersedes all prior agreements and understandings 
between the parties with respect to the subject of this Agreement. 

 

6.6 The section headings contained in this Agreement are solely for the purpose of reference, are not 
part of the agreement of the parties hereto and shall not in any way affect the meaning or 
interpretation of this Agreement. 

 

6.7 Subject to the terms and conditions of this Agreement, each of the parties hereto will use all 
reasonable efforts to take, or cause to be taken, all action, and to do, or cause to be done, all things 
necessary, proper or advisable under applicable laws, rules and regulations to complete and make 
effective the Easement Relocation pursuant to this Agreement. From time to time after the date 
hereof, without further consideration but subject to the terms and conditions of this Agreement, the 
City will, at its own expense, execute and deliver such documents to MEC as MEC may reasonably 
request in order more effectively to complete the Easement Relocation. From time to time after the 
date hereof, without further consideration but subject to the terms and conditions of this Agreement, 
MEC will, at the City’s sole cost and expense, execute and deliver such documents to the City as the 
City may reasonably request in order more effectively to complete the Project. 

 

6.8 Each of the parties hereto hereby represents and warrants to the other party hereto that (a) such 
party has the power and authority to execute, deliver and perform its respective obligations under 
this Agreement, and (b) the person(s) executing and delivering this Agreement on behalf of such 
party are duly authorized to so execute and deliver this Agreement. The City hereby represents and 
warrants to MEC that the City is the record owner of the Property. 

 
6.9 The City hereby acknowledges that MEC would not undertake the Easement Relocation but for the 
following, as set forth in this Agreement: (a) the City’s agreement to pay for all of the direct and related 
indirect costs incurred by MEC in connection with the Easement Relocation; and (b) the City’s 
agreement to obtain the Easement Relocation Documents. 
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6.10 This Agreement shall automatically terminate, be of no further force and effect and without 
recourse to either party except for those provisions contained herein that expressly survive the 
termination of this Agreement upon the earlier of (a) completion of the Easement Relocation; or (b) 
December 31, 2021 The City understands and agrees that, regardless of whether this Agreement is 
terminated for any reason, including without limitation the City’s default hereunder, the City shall 
be solely responsible and liable for and hereby agrees to pay the entire Cost of the Easement 
Relocation Plan, not to exceed Two Thousand Five Hundred ($2,500.00) Dollars. 

 

Presented to the Mayor for Approval – September 22, 2020 
Approved – September 22, 2020 
MICHAEL J. NICHOLSON, Mayor  
 

GRANT OF EASEMENT 
 

THE CITY OF GARDNER, a municipal corporation with an address c/o City Hall, 95 Pleasant 
Street, Gardner, MA 01440, acting by and through its Department of Public Works (the 
“Grantor”), for and in consideration of One Dollar ($1.00) and other valuable consideration paid, 
grants to MASSACHUSETTS ELECTRIC COMPANY, a Massachusetts corporation with an 
address of 40 Sylvan Road, Waltham, Massachusetts 02451 (the “Grantee”), with Quitclaim 
Covenants, the perpetual right and easement to construct, reconstruct, install, repair, replace, 
maintain, operate, use, inspect and patrol for the transmission and distribution of high and low 
voltage electric energy and for the transmission of intelligence, by any means, whether now 
existing or hereafter devised a single line of poles (any of which may be erected and/or 
constructed at the same or different times) with wires and cables strung upon and from the same, 
together with all guy wires, foundations, anchors, antennae, braces, fittings, buried ground wires 
and any other equipment or appurtenances reasonably required (collectively hereinafter referred 
to as the “Facilities”), including without limitation such footbridges, causeways, and ways of 
access, if any, as may be necessary for the convenient construction, reconstruction, installation, 
repair, replacement, maintenance, operation, use, inspection and patrolling of said Facilities over, 
under, through, across and upon a strip of land located on the Grantor’s Land (as hereinafter 
defined) in Gardner, Worcester County, Massachusetts, approximately thirty (30') feet in width, 
and shown as "PROPOSED 30' WIDE MASSACHUSETTS ELECTRIC COMPANY EASEMENT 
AREA "B" = 11,881 S.F." and “AREA “A” = 5,932 S.F.” (collectively, the "Easement Area") on that 
plan entitled: "EASEMENT PLAN OF LAND IN GARDNER, MASSACHUSETTS; SCALE 1" = 
40'; DATE: MAR. 15, 2019" prepared by Hannigan Engineering, Inc. of Leominster, MA, to be 
recorded with the Registry (as hereinafter defined), and a reduced copy of which Plan is attached 
hereto as Exhibit A. 

 

As used herein, the “Grantor's Land” is described in that deed from Heywood Farm, Inc., to the 
Grantor dated July 29, 1937 and recorded with the Worcester District Registry of Deeds (the 
“Registry”) in Book 2701, Page 9. 

 

Also the perpetual right and easement from time to time, without further payment therefor, to 
clear and keep cleared by physical, chemical or other means, the Easement Area of trees, 
underbrush and above and below ground buildings, structures or objects (the first clearing may 
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be for less than the full width and may be widened from time to time to the full width) provided, 
however, that when chemical means of clearing are to be used, the Grantee will use only such 
chemicals as are approved in writing by the Public Works Board or the Director of Public Works 
of the City of Gardner; the perpetual exclusive right and easement to renew, replace, remove, 
add to, modify and otherwise change the Facilities and each and every part thereof and all 
appurtenances thereto and the locations thereof within the Easement Area; the perpetual right 
and easement to pass and repass on foot and  with vehicles and equipment along the Easement 
Area to and from the adjoining lands and to pass and repass over the Grantor’s Land to and from 
the Easement Area as reasonably required; and the right and easement to excavate, remove soils 
from, fill, and/or change the grade of the Easement Areas as is reasonable, necessary and proper 
in connection with the exercise of the foregoing rights and easements. 

 

The Grantor for itself, its successors and assigns, hereby covenants and agrees with the Grantee, 
its successors and assigns, that (i) no acts will be permitted within the Easement Area which are 
inconsistent with the rights and easements hereby granted; (ii) no permanent or temporary 
buildings or structures, or replacements thereof or additions thereto, or obstructions will be 
erected or constructed above or below grade within the Easement Area; (iii) Grantor shall not 
excavate or fill or otherwise change or alter the present grade or ground level of the Easement 
Area; and (iv) Grantor shall have no right to change the location of or modify the dimensions of 
the Easement Area in any way or otherwise amend, supplement, change or modify this Grant of 
Easement, without the prior written consent of the Grantee. 

 

It is agreed that the Facilities shall remain the property of the Grantee, its successors and assigns 
and that the Grantee, its successors and assigns shall pay all taxes assessed thereon. 

 

It is the intention of the Grantor to grant to the Grantee, its successors and assigns, all the rights 
and easements aforesaid and any and all additional and/or incidental rights needed to construct, 
reconstruct, install, repair, maintain, operate, use, inspect, patrol, renew, replace, add to, and 
otherwise change, for the transmission and distribution of high and low voltage electric energy 
and the transmission of intelligence, the Facilities over, under, through, across, within, and upon 
the Easement Area, and the Grantor hereby agrees to execute, acknowledge, and deliver to the 
Grantee, its successors and assigns, such further deeds or instruments as may be necessary to 
secure to them the rights and easements intended to be herein granted. 

 
This easement is a commercial easement in gross for the benefit of Grantee, its successors and 
assigns, and the parties agree that these provisions shall run with the Grantor’s Land and shall 
inure to the benefit of and bind the respective heirs, legal representatives, successors and assigns 
of the parties hereto.  It is the intention of the parties that the rights and easements granted 
herein shall be fully apportionable and fully assignable or transferable, all or in part, and in all 
respects, by the Grantee, its successors and assigns. 

 

Presented to the Mayor for Approval – September 22, 2020 
Approved – September 22, 2020 
MICHAEL J. NICHOLSON, Mayor  
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PARTIAL RELEASE OF EASEMENT 

 

WHEREAS, MASSACHUSETTS ELECTRIC COMPANY, a Massachusetts corporation 
(hereinafter “MEC”) with a place of business at 40 Sylvan Road, Massachusetts, is the owner of 
certain rights and easements over land located in the City of Gardner, Worcester County, 
Massachusetts, acquired under that certain easement deed from the City of Gardner to MEC 
dated October 2, 1973 and recorded with the Worcester District Registry of Deeds (the 
“Registry”) in Book 5396, Page 226, and shown on that plan recorded with the Registry in Plan 
Book 389 as Plan 38 (hereinafter the “Easement”); 

 

WHEREAS, the CITY OF GARDNER, a municipal corporation with an address c/o City Hall, 95 
Pleasant Street, Gardner, MA 01440 (hereinafter, the "City"), is the owner of that parcel of land 
in the City of Gardner, Worcester County, Massachusetts, more particularly described in that 
certain deed from Heywood Farm, Inc., to the City dated July 29, 1937 and recorded with the 
Registry in Book 2701, Page 9 (hereinafter the “Land”), which Land is subject, in part, to the 
Easement; 

 

WHEREAS, the City has requested a partial release of the Easement on the Land, and MEC has 
agreed to such partial release as hereainfter set forth. 

 

NOW THEREFORE, MEC, for consideration of One Dollar ($1.00) and other good and valuable 
consideration paid, and for the other covenants and agreements described herein, the receipt and 
sufficiency of which are hereby acknowledged, hereby releases to the City and unto all persons 
claiming by, through and under the City, that portion of the Easement on the Land shown shaded 
and labeled as "APPROXIMATE LOCATION OF 30' WIDE MASSACHUSETTS ELECTRIC 
COMPANY EASEMENT BK. 5396-226 PL. BK. 389-38 SEE ALSO BK. 5396-228 (TO BE 
EXTINGUISHED)”(the “Released Portion”) on a plan (the “Plan”) entitled " EASEMENT PLAN 
OF LAND IN GARDNER, MASSACHUSETTS; SCALE 1" = 40'; DATE: MAR. 15, 2019," prepared 
by Hannigan Engineering, Inc., of Leominster, MA. Said Plan is recorded with the Registry in 
Plan Book , Plan . 

 
It is the intention of MEC and the City that this instrument constitutes only a partial release of 
the Released Portion of the Easement located on the Land. For the avoidance of doubt, pursuant 
to this Partial Release, MEC hereby releases only the Released Portion of the Easement located 
on the Land; no other portions of the Easement on the Land or other title and interest in and to 
said other portions of the Easement are affected or released hereby.  MEC further reserves for 
itself and its successors and assigns all remaining portions of the Easement not specifically 
described on Exhibit A attached hereto and made a part hereof and all other title and interest in 
and to said remaining portions of the Easement. In addition, to the extent that MEC or its 
predecessors in title may have acquired other rights and easements affecting the Land by or under 
any other deeds or instruments of record, this Partial Release of Easement shall   also in no way 
affect or impair any such other rights and easements. 
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UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION 

 

#10305 
A joint Public Hearing with the Planning Board is scheduled for October 5, 2020 at 6:00 p.m. 
on A Petition by Traven Development LLC to renew the designation of two (2) parcels at 525 
Parker Street as a Development Overlay District 1.  
   

NEW BUSINESS 
 

Councillor James Walsh commented on the upcoming public hearing concerning the proposed 
development off Parker Street, informing the project’s representatives that he will have 
questions such as financing sources, tax credits, and whether the units will be market rate or 
low income. 
 

CLOSING PRAYER 
 

President Kazinskas led the Council in the Closing Prayer. 
 

ADJOURNMENT 
 

On a motion by Councillor Nathan Boudreau and seconded by Councillor Craig Cormier, on 
call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors 
James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, 
Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn 
at 7:52 p.m. 
 
 

Accepted by the City Council: 
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