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City of Gardner, Massachusetts RECEIVED

Office of the City Council
00 JUL30 PH 2: |5

CALENDAR FOR THE MEETING CITY C OFFICE
Of GK' - a fA
MONDAY, AUGUST 3, 2020
REMOTELY*
7:30 P.M.
ORDER OF BUSINESS

CALL TO ORDER
CALL OF THE ROLL OF COUNCILLORS
OPENING PRAYER
PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to reasonable
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith, All documents and exhibits used or referenced at the meeting must be submitied in
duplicate to the City Clerk, as they become part of the Meeting Minutes,

READING OF MINUTES OF PRIOR MEETING(S)
Reading and Approval of the Minutes of the June 24, 2020 Special Meeting and the
July 6, 2020 Regular Meeting.

PUBLIC HEARINGS

10288 — A Petition by National Grid for permission to install 197’ of conduit starting at
307 Park Street and heading north to Pole 40 Clark Street (address 324 Park
Street) (Hearing continued from 7/6/2020).

10296— A Petition by National Grid for permission to install 6 SO poles on Clark
Street beginning at a point approximately 25° northwest of the centerline
of the intersection of Racette Avenue and Clark Street and continuing
approximately 700’ in a northwest direction.

COMMUNICATIONS FROM THE MAYOR
APPOINTMENTS

10297—-A Measure Confirming the Mayor’s Appoiniment of Alexa Morgan to the
position of Police Officer, Permanent (Finance Committee).

10298 - A Measure Confirming the Mayor’s Appointment of Duncan Burns to the
position of Member, Conservation Commission, for term expiring July 20,
2023 (Finance Commiittee).
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VIII. COMMUNICATIONS FROM THE MAYOR

IX.

APPOINTMENTS

10299 - A Measure Confirming the Mayor’s Appointment of Atty. Ethan Kolodny
to the position of Assistant City Solicitor for term expiring January 3,
2021 (Finance Committee).

10300—A Measure Confirming the Mayor’s Appointment of Marcelle S. Cormier to the
position of Member, Board of Registrars of Voters, for term expiring April 1,
2021 (Finance Committee).

10301 — A Measure Confirming the Mayor’s Appointment of Mario A. Guay to the
position of Member, Board of Registrars of Voters, for term expiring April 1,
2022 (Finance Committee).

10302~ A Measure Confirming the Mayor’s Appointment of Patricia C. Darby to the
position of Member, Board of Registrars of Voters, for term expiring April 1,
2023 (Finance Committee).

10303- A Measure Confirming the Mayor’s Appointments of Election Officers for
2020-2021 (Finance Committee),

ORDER
10304 - An Order Authorizing a FY2021 Continuing Appropriation Budget

(Finance Committee).

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

10305—A Petition by Traven Development LLC to renew the designation of two

(2) parcels at 525 Parker Street as a Development Overlay District 1 (Public
Welfare Committee and Planning Board) (Ref: #10232, Leave to Withdraw Granted,
5/4/2020).

10306—An Application by House of Peace and Education, Inc., d/b/a HOPEful
Boutique, for a License to Deal in Second Hand Articles at 29 Pleasant
Street (Public Safety Committee).

10307—An Order Relative to the September 1, 2020 State Primary and Review

and Acceptance of National Guard Armory Poll Siting Impact Report
(Finance Committee).

10308 —-A Measure Rescinding an Order for Electric Conduit Location — National Grid
to construct 1100 feet of conduit starting at 370 Park Street and heading north
to Pole 1 Clark Street (ddopted October 7, 2019 under Calendar #10165)(Ref: #10288).
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X. REPORTS OF STANDING COMMITTEES
PUBLIC SERVICE COMMITTEE

10296—A Petition by National Grid for permission to install 6 SO poles on Clark
Street beginning at a point approximately 25 northwest of the centerline
of the intersection of Racette Avenue and Clark Street and continuing

approximately 700’ in a northwest direction (n Ciry Council and Referred to
Public Service, 7/6/2020).

PUBLIC SAFETY COMMITTEE

10295—-An Application by Gardner Ten Pins, Inc., 560 West Broadway, for

Renewal of a Bowling Alley License (1 City Council and Referred to Public
Safety, 7/6/2020).

XI. UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION
XII. NEW BUSINESS

XIII. CLOSING PRAYER

XIV. ADJOURNMENT

liems listed on the Council Calendar are those reasenably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.

*Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting
Law, G.L. ¢. 304, §20, and the Governor’s March 15, 2020 Order imposing strict limitation on the number of
people that may gather in one place, this meeting of the Gardner City Council will be conducted via remote
participation and broadcast live on Gardner Educational Television, Channel 8, and on the City’s YouTube
Channel, The audio or video recording, transcript, or other comprehensive record of proceedings will be posted
on the City's website as soon as possible afier the meeting.
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CITY OF GARDNER IN CITY COUNCIL

SPECIAL MEETING OF JUNE 24, 2020

Special Meeting of the City Council was held remotely via Zoom on Wednesday evening, June
24, 2020.
CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 6:00 o’clock p.m.

CALL OF THE ROLL

City Clerk Alan Agnelli called the Roll of Members. Nine (9) Councillors were present
including Council President Elizabeth Kazinskas and Councillors Craig Cormier, Ronald

Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George
Tyros, and James Walsh. Councillor James Boone appeared at 6:06 p.m. Councillor Nathan
Boudreau was absent.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Gardner City Council will be conducted via remote participation
and broadcast live on Gardner Educational Television, Channel 8, and on the City’s YouTube
Channel. The audio or video recording, transcript, or other comprehensive record of
proceedings will be posted on the City’s website as soon as possible after the meeting. She
added that since the meeting is being conducted via Zoom, that all votes taken would be by
roll call and asked Councillors to raise their hands to be recognized.

#10291

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the DPW Director reported that Suez formerly operated the City’s sewer distribution system,
that the City assumed control last year, and that the City accepted the energy and utilities cost
estimate from Suez. The estimate was short and that $40,000 should cover the remainder of
the fiscal year.

Councillor Cormier moved to adopt the following Order:

AN ORDER APPROPRIATING FROM SEWER SURPLUS TO SEWER, ENERGY AND
UTILITIES.

ORDERED: That there be and is hereby appropriated the sum of Forty Thousand Dollars and
No Cents ($40,000.00) from Sewer Surplus to Sewer, Energy and Utilities.

Councillor James Walsh seconded the motion.
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CITY OF GARDNER IN CITY COUNCIL

SPECIAL MEETING OF JUNE 24, 2020

On the motion, Councillor Graves questioned the reason that the estimate was far off, adding
that he thought that sewer rates were increased. He said that the City had a contract with
Suez and suggested that perhaps the City should have changed companies and expressed his
wish that the City had asked the Contractor for the reason that their estimate was off.

Councillor Walsh said that the Director indicated the Suez bid was a lump-sum bid.

On the motion, on recommendation of the Finance Committee, on call of the roll, it was voted
nine (9) yeas, President Elizabeth Kazinskas and Councillors Craig Cormier, Ronald Cormier,
Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and
James Walsh, to adopt the following Order:

AN ORDER APPROPRIATING FROM SEWER SURPLUS TO SEWER, ENERGY AND
UTILITIES.

ORDERED: That there be and is hereby appropriated the sum of Forty Thousand Dollars and
No Cents ($40,000.00) from Sewer Surplus to Sewer, Energy and Utilities.

Presented to the Acting Mayor for Approval — June 25, 2020
Approved — June 25, 2020
ELIZABETH ]. KAZINSKAS, Acting Mayor

#10292

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the Committee voted favorably to recommend passage of the Order. He said that EarthTech
[then Suez] operated the sludge landfill for the past 20 years and that the contractor provided
the cover material for the landfill. The Director informed the Committee that the City
supplied the sand for the cover and that he arrived at a cost of $3.00 per yard at 10,400 yards,
payable to the City from the Sewer Enterprise Account. The Director also reported that he
had no specific piece of equipment in mind for the appropriation, but something related to the
hauling of sand to the Landfill. The Auditor assured the Committee that the funds could be
encumbered into the next fiscal year, he added.

Councillor Judy Mack expressed concern that the Department has no clear plan for the
appropriation.

Councillor James Walsh stated that he brought the issue [of no specific equipment] to the
attention of the Director and that the new Mayor could use the funds as part of the new fiscal
year’s budget, which would be a decision for the Mayor to make.

Councillor James Boone asked, “What would prevent the DPW from spending on July1?”
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CITY OF GARDNER IN CITY COUNCIL

SPECIAL MEETING OF JUNE 24, 2020

Councillor Walsh responded, saying that he asked the Director whether the funds would be
expended by the end of the Fiscal Year and was advised that it is unlikely. Secondly, he said,
that spending the funds on July 1 would deprive the new Mayor of the opportunity to manage
the budget. “Possible, yes, but unlikely,” he added.

On the motion, on recommendation of the Finance Committee, on call of the roll, it was voted
six (6) yeas, President Elizabeth Kazinskas and Councillors Craig Cormier, Ronald Cormier,
Aleksander Dernalowicz, George Tyros, and James Walsh; four (4) nays, Councillors James
Boone, Scott Joseph Graves, Karen Hardern, and Judy Mack, to adopt the following Order:

AN ORDER APPROPRIATING FROM SEWER SURPLUS TO PUBLIC WORKS
DEPARTMENT, NEW EQUIPMENT.

ORDERED: That there be and is hereby appropriated the sum of Thirty Thousand Four
Hundred Forty-Four Dollars and No Cents ($30,444.00) from Sewer Surplus to Public Works
Department, New Equipment.

Presented to the Acting Mayor for Approval — June 25, 2020
Approved — June 25, 2020
ELIZABETH J. KAZINSKAS, Acting Mayor

#10293

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the Committee voted favorably to recommend passage of the Order. He said that the funds pay
electrical and utility costs for the water distribution system — water pumps, etc.

Councillor James Boone stated that he spoke with the former Mayor [Hawke] and that the
figures used for the Budget were estimates.

On the motion, on recommendation of the Finance Committee, on call of the roll, it was voted
ten (10) yeas, President Elizabeth Kazinskas and Councillors James Boone, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Order:

AN ORDER APPROPRIATING FROM WATER SURPLUS TO WATER, ENERGY AND
UTILITIES.

ORDERED: That there be and is hereby appropriated the sum of Sixty Thousand Dollars and
No Cents ($60,000.00) from Water Surplus to Water, Energy and Utilities.

Presented to the Acting Mayor for Approval — June 25, 2020
Approved — June 25, 2020
ELIZABETH ]. KAZINSKAS, Acting Mayor
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CITY OF GARDNER IN CITY COUNCIL

SPECIAL MEETING OF JUNE 24, 2020

#10294

Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted favorably to recommend passage of the Order. He said that the deficit in
operating expenses is attributable to expenses associated with the special municipal elections
— materials and postage costs for mailing Early and Absentee ballots. He added that the Clerk
reported that the account would not have a deficit if not for these items.

On the motion, on recommendation of the Finance Committee, on call of the roll, it was voted
nine (9) yeas, President Elizabeth Kazinskas and Councillors James Boone, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Judy Mack, George Tyros, and
James Walsh; one (1) abstention, Councillor Scott Joseph Graves, to adopt the following Order:

AN ORDER APPROPRIATING FROM FREE CASH TO ELECTIONS AND REGISTRATIONS,
OPERATING EXPENSES.

ORDERED: That there be and is hereby appropriated the sum of Thirteen Thousand Five
Hundred and No Cents ($13,500.00) from Free Cash to Elections and Registrations, Operating
Expenses.

Presented to the Acting Mayor for Approval — June 25, 2020
Approved — June 25, 2020
ELIZABETH ]J. KAZINSKAS, Acting Mayor

ADJOURNMENT

On a motion by Councillor Judy Mack and seconded by Councillor James Boone, on call of the
roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors James Boone,
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen
Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn at 6:17 p.m.

Accepted by the City Council:
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF JULY 6, 2020

Regular Meeting of the City Council was held remotely on Monday evening, July 6, 2020.
CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Alan Agnelli called the Roll of Members. Ten (10) Councillors were present
including Councillors Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Scott Joseph Graves, Karen Hardern, Elizabeth Kazinskas, Judy Mack, George

Tyros, and James Walsh. Councillor James Boone was absent.

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Gardner City Council will be conducted via remote participation
and broadcast live on Gardner Educational Television, Channel 8, and on the City’s YouTube
Channel. The audio or video recording, transcript, or other comprehensive record of
proceedings will be posted on the City’s website as soon as possible after the meeting. She
added that since the meeting is being conducted via Zoom, that all votes taken would be by
roll call and asked Councillors to raise their hands to be recognized.

READING & ACCEPTANCE OF MINUTES

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors Nathan
Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves,
Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading and to accept
the Minutes of the June 15, 2020 Regular Meeting, as printed.

PUBLIC HEARING

#10288

President Elizabeth Kazinskas opened the Public Hearing on a Petition by National Grid for
permission to install 197’ of conduit starting at 370 Park Street and heading north to Pole 40
Clark Street.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF JULY 6, 2020

The President called for persons wishing to testify in favor of the Petition.

Robert Williams, representing National Grid, testified that the conduit provides infrastructure
and interconnection points for EG services in the Gardner area.

Councillor James Walsh questioned Mr. Williams, noting that the Petition seeks to authorize
197 feet of conduit at approximately 370 Park Street northerly to Pole 40. Back on October 7,
2019, he said, the Council passed an Order for electric conduit on the Petition by National
Grid for a length of 1,100 feet of conduit starting at 370 Park Street heading north to Pole 1 on
Clark Street. He noted that the new Petition seeks to place conduit beginning at the same
place to run in the same direction for 197 feet instead of 1100 feet, so he questioned if the new
Petition is a substitution for the first Order.

Mr. Williams responded affirmatively, saying that National Grid needs only 197 feet of conduit
to Pole 40.

Councillor Walsh suggested that under “New Business,” he intends to propose rescinding the
original Order, Council #10165, “assuming that the new Petition is granted.”

The President twice called for persons wishing to testify in favor of the Petition.
There being none, the President thrice called for persons wishing to testify in opposition.

Councillor Graves informed the President that he is monitoring Facebook and that Judy Tysinger,
an Abutter, is attempting to log in but that “it won’t accept.”

Councillor Walsh suggested that since there is nothing else to be done at this point, that the
Public Hearing be suspended while the resident attempts to join the meeting and, if successful,
the President could then reopen the hearing.

President Kazinskas suspended the Hearing at 7:39 p.m.

*During the suspended portion of the Hearing, discussion continued under #10288, Public Service
Committee Reports.

At 7:47 p.m., President Kazinskas reopened the Hearing since abutter Judy Tysinger was able to
log into the Zoom meeting.

Judy Tysinger, 323 Park Street, expressed opposition to the Petition. She said that the Plan
accompanying the Petition did not correspond, as the Petition indicated that the underground
conduit would begin at 370 Park Street, but that the Plan indicated otherwise. She added that
this has been consistent with National Grid, “they tell the City one thing and then do something
else.”
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF JULY 6, 2020

President Kazinskas questioned Councillor Boudreau, Chairman of the Public Service
Committee, asking whether the Committee was notified that there was a typographical error in
the Petition — that the address should read “307 Park Street,” instead of “370 Park,” — and that all

of the Abutters were contacted.
Councillor Boudreau concurred, saying that there was an issue with the address.
President Kazinskas suggested that the address be noted as “307 Park Street.”

Mrs. Tysinger said that she wasn’t notified that there was change in the address, that there was
an error.

Councillor Walsh moved to amend the Petition to read “307 Park Street.”

Councillor Boudreau seconded the motion.

On the motion, Councillor Mack informed the Council that the Public Service Committee
amended the Petition to “307” at its meeting.

President Kazinskas questioned whether all abutters were notified of the Hearing, regardless of
whether the Notice stated “370 Park versus 307.”

The City Clerk responded, “That is correct.”

Councillor Walsh stated that he appreciated that the Public Service Committee recommended
that it be amended to “307,” but what is before the Council is “370” and the Petition needs to be
amended to “307” by the Council.

Councillor Graves questioned Councillor Walsh’s comments, asking if he means that the Petition
be postponed until the next meeting.

Councillor Walsh replied, saying that he is recommending that the Petition be amended from
“370” to “307,” as the Council has to act on it as that is the item before it. “Assuming that it is
amended, I don’t see the reason for it to be postponed,” he added.

Councillor Graves said that his only question would be whether or not the notice to the abutters
would be valid or proper because the notice read “from 370 Park Street.”

Councillor Boudreau said that the Clerk and DPW Director advised that all abutters were
notified; however, he would not be opposed to re-notifying the abutters with the correct address
information since it is a substantial change.

Councillor Mack stated that the Petition error was brought to the Clerk’s attention today “to
make sure this is correct.” She read the response from NGRID, as follows: “I don't see the address
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF JULY 6, 2020

being 370 as be[ing] a problem. The original petition of 1100" was approved using the same
address. All this address typo will have done is over inform homeowners outside of what is
actually required.” Councillor Mack added that she disagrees because “obviously 307 to 370 is
outside” the address range.

Citing the NGRID Plan, Councillor Dernalowicz suggested that 307 Park Street seems to be in
the middle of the proposed conduit, so the issue needs to be addressed prior to re-noticing the
public hearing.

Councillor Graves said that he appreciated the information from Councillor Mack that National
Grid is incorrect. He asked if Mrs. Tysinger was provided with the revised plan by the DPW and
questioned whether her objections are due to the planned construction or because the notice
wasn’t correct.

Judy Tysinger said that they were notified of “370 Park to Clark Street” and not notified that there
would be construction in front of her house and what is [shown] on the map, “which is different
than what is stated [on the Petition].”

Councillor Walsh suggested that the Hearing be postponed until the next appropriate meeting
and that a new notice be sent to the Abutters and which would provide the Clerk with an
opportunity to send notices based on the “307 Park Street” address.

Mr. Williams said that National Grid’s sketches indicate that the beginning of the conduit is not
in front of 370 Park Street, but that “Pole 40 is more in front of 307 Park Street.”

On a motion by Councillor Walsh and seconded by Councillor Graves, on call of the roll, it
was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors Nathan Boudreau,
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen
Hardern, Judy Mack, George Tyros, and James Walsh, to amend the Petition description to
read: “... starting at 307 Park Street and heading north to Pole 40 Clark Street.”

Councillor Walsh moved to postpone the hearing and action to a future date, whether regular
or special meeting, after the amended/corrected notice is issued.

Councillor George Tyros seconded the motion.

The City Clerk informed the Council that a seven-day notice is required to abutters and that a
revised Plan would be sought from National Grid, one that would provide abutters with
clearly-defined boundaries.

Councillor Graves questioned whether there is any urgency to the Petition, expressing concern
that some residents could be affected by a delay in the Council’s approval of the Petition.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF JULY 6, 2020

Mr. Williams responded, saying that the conduit would serve EG sites in particular (solar
purposes).

Councillor Walsh stated that he believed that the particular solar array [to be serviced by the
conduit] is at the Fish and Gun Club and added that the continued hearing could be conducted
along with the second Petition (#10296). He also noted that in the past, the City Engineer
signed-off the Petition.

On the motion, on call of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas
and Councillors Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to postpone
the hearing and action to a future date — regular of special — after the amended/corrected notice
is issued.

PETTTIONS, APPLICATIONS, COMMUNICATIONS, ETC.

#10295

President Kazinskas announced that she would recuse herself from participation and voting
on Calendar #10295 due to a potential conflict. She called upon Councillor James Walsh to
assume the Chair and then stepped down.

On a motion by Councillor Craig Cormier and seconded by Councillor George Tyros, on call
of the roll, it was voted nine (9) yeas, and Councillors Nathan Boudreau, Craig Cormier, Ronald
Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George
Tyros, and James Walsh; one (1) excused, President Elizabeth Kazinskas, to refer An
Application by Gardner Ten Pins, Inc., 560 West Broadway, for Renewal of a Bowling Alley
License to the Public Safety Committee for study and report.

Councillor Walsh stepped down and President Kazinskas resumed the Chair.

#10296

On a motion by Councillor Nathan Boudreau and seconded by Councillor Judy Mack, on call
of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors Nathan
Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves,
Karen Hardern, Judy Mack, George Tyros, and James Walsh, to refer A Petition by National
Grid for permission to install 6 SO poles on Clark Street beginning at a point approximately
25" northwest of the centerline of the intersection of Racette Avenue and Clark Street and
continuing approximately 700’ in a northwest direction to the Public Service Committee for
study and report and to schedule a Public Hearing.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF JULY 6, 2020

REPORTS OF STANDING COMMITTEES
PUBLIC SERVICE COMMITTEE

#10288

Councillor Nathan Boudreau, Chairman of the Public Service Committee, reported that the
Committee voted in favor of recommending that the Petition by National Grid for permission
to install 197 of conduit starting at 370 Park Street and heading north to Pole 40 Clark Street
be granted with the condition that wherever the ground is broken, that they repair “from
berm-to-berm.” He said that he “is hesitant to make the recommendation since the resident
has loudly made her opinions heard over the last couple of weeks and has not had the
opportunity to speak on the record.” “But,” he said, “I'll leave it in your favor and move to
approve the Petition with the condition that the company repairs the street from berm-to

» «

berm as it has been completed in the last five years, per City Ordinance.”

Councillor Boudreau then moved to grant the Petition of National Grid for permission to
install 197’ of conduit starting at 370 Park Street and heading north to Pole 40 Clark Street.

Councillor Graves seconded the motion.

On the motion, Councillor Walsh questioned whether there has been any indication that the
resident has been able to participate in the hearing. “If not,” he said, “I leave it to the Council
President’s discretion as to whether to hold over the hearing until the next meeting or
anticipate that there may be one or more special meetings before the next regular meeting.”
He said that the item may be added to one of the special meetings, so that the resident may
have the opportunity to participate in the public hearing.

President Kazinskas agreed, suggesting that the hearing be continued to allow the resident to
be heard.

Councillor Walsh moved to continue the matter until the next special or regular meeting.
Councillor Boudreau seconded the motion.

Councillor Karen Hardern informed the President that she had a message from Judy Tysinger
saying that she is able to log into the meeting.

Councillor Graves informed the Council that Judy Tysinger is telling him the opposite. “We
gave her Mr. O’Keefe’s phone number to call him and she said that it will not let me call and
then trying to connect with the correct Zoom number and not able to get in,” he said.

Councillor Walsh suggested that the delay will give the resident an opportunity to send
written documentation, in addition to having the opportunity to participate in the public
hearing at the next meeting.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF JULY 6, 2020

At this time, Mrs. Tysinger was able to log in and the Council President reopened the Hearing
(PUBLIC HEARING, #10288).

NEW BUSINESS

Councillors expressed their appreciation to Council President Kazinskas for “a great job” in her
dual role as Acting Mayor.

Councillor Craig Cormier extended “kudos” to the City Clerk’s staff and election officials for a
very successful election.

Councillor Walsh informed Councillors that he had planned to seek rescission of the Order
granting National Grid permission to construct 1100 feet of conduit starting at 370 Park Street
and heading north to Pole 1 Clark Street, adopted on October 7, 2019 under Calendar #10165);
however, since the Hearing has been continued, that he will seek to include the Measure on
the August 3, 2020 Council Calendar.

Councillor Walsh congratulated Michael Nicholson on his recent election as Mayor and
credited all candidates for placing their names on the ballot, adding that it takes courage to do
s0.

CLOSING PRAYER

President Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion by Councillor Craig Cormier and seconded by Councillor Nathan Boudreau, on
call of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas and Councillors
Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph
Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn at 8:13 p.m.

Accepted by the City Council:
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JIAPE

CITY OF GARDNER
MASSACHUSETTS 01440-2630

OFFICE OF THE

CITY CLERK

Raem 121, City Hall
Tel (978) 630-4058
Fax (978} 630-2589

NOTICE TO ABUTTERS
HEARING CONTINUANCE*

July 16, 2020
TO ABUTTERS AND OTHER INTERESTED PARTIES:

Pursuant to the provisions of M.G.L. c. 166, §22, you are hereby notified that a
Public Hearing will be conducted via Remote Participation* on MONDAY,
AUGUST 3, 2020 at 7:30 o'clock P.M. on the petition of NATIONAL GRID for
permission to construct a line of underground conduits, including the necessary
sustaining and protecting fixtures, under along and across the following public

way(s):

PARK STREET and CLARK STREET- National Grid to install ~197 feet of
conduit starting at 307 Park Street and heading north to Pole 40 Clark
Street (address 324 Park Street).

An Engineering sketch of the proposed conduit is attached for your information.,

*The Public Hearing will be conducted via Zeom Video Conferencing and broadcast
live on Gardner Educational Television Channel 8 and on the City’s YouTube
Channel. Parties interested in testifying before the City Council are requested to
contact City Clerk Alan Agnelli by calling 978-630-4058 or by e-mail at
aagnellil@gardner-ma.gov to register and to obtain participation/call-in
instructions.

CITY COUNCIL OF GARDNER

By: ALAN L. AGNELLI
City Clerk
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PROPRIETARY NOTICE

THIS. DOCUMENT  WHICH ~ CONTAINS - CONFIDENTIAL -AND  TRADE SECRET
INFORMATION, IS THE PROPERTY OF CONTROLPOINT TECHNOLOGIES, INC.. AND IS

GIVEN TO THE RECEIVER IN CONFIDENCE. THE RECEIVER, BY RECEPTION AND &
RETENTION OF THE DOCUMENT, ACCEPTS THE DOCUMENT IN CONFIDENCE, AND

AGREES THAT, EXCEPT IF AUTHORIZED IN WRITING B8Y CONTROLPOINT

TECHNOLOGIES, INC., IT (1) NOT USE THE DOCUMENT OR ANY COPY THEREOF, OR

THE CONFIDENTIAL TRADE SECRET INFORMATION THEREIN, (2) NOT COPY THE
DOCUMENT, (3) DISCLOSE TO OTHERS EITHER THE DOCUMENT OR THE

. . Ve .
CONFIDENTIAL TRADE SECRET INFORMATION THEREIN, AND (4) UPON COMPLETION thd N : J At h S d
OF THE NEED TO RETAIN THE DOCUMENT, OR UPON DEMAND, RETURN THE
DOCUMENT, ALL COPIES THEREOF, AND ALL MATERIAL COPIED THEREFROM. 3 INITIAL DRAVYR
COPYRIGHT © CONTROLPOINT TECHNOLOGIES, INC., ALL RIGHTS RESERVED.

REV

i i t [ i
DESCRIPTION DATE CACD

ENGINEER | APPROVED
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CITY OF GARDNER
MASSACHUSETTS 01440-2630

OFFICE OF THE

CITY CLERK

Room 121, City Hal!
Tel (978) 630-4058
Fax (978) 630-2589

NOTICE TO ABUTTERS

Tuly 16, 2020

TO ABUTTERS AND OTHER INTERESTED PARTIES:

Pursuant to the provisions of M.G.L., c. 166, §22, you are hereby notified that a
Public Hearing will be conducted via remote participation* on MONDAY,
AUGUST 3, 2020 at 7:30 o'clock P.M. on the petition of NATIONAL GRID for
permission to locate poles, wires, and fixtures, including the necessary sustaining
and protecting fixtures, under along and across the following public way:

CLARK STREET — National Grid to install six (6) SO poles on Clark Street
beginning at a point approximately 25 feet northwest of the centerline of the
intersection of Racette Avenue and Clark Street and continuing approximately
700 feet in a northwest direction. National Grid to install 6 new poles between
Pole 7 and Pole 14 on Clark Street.

A sketch of the proposed pole locations is attached for your edification.

*The Public Hearing will be conducted via Zoom Video Conferencing and broadcast
live on Gardner Educational Television Channel 8 and on the City’s YouTube
Channel. Parties interested in testifying before the City Council are requested to
contact City Clerk Alan Agnelli by calling 978-630-4058 or by e-mail at
aagnelli@gardner-ma.gov to register and to obtain participation/call-in
instructions.

CITY COUNCIL OF GARDNER

By: ALAN L. AGNELLI
City Clerk
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Questions contact — Doug Hyland 781-423-3076 RE GE?V E D
PETITION FOR POLE AND WIRE LOCATION§}?§ JUL -6 AMI0: 04

North Andover, Massachusett$iTY CL5H10'S OFFICE
GARDHER, MA
To the City Council
Of Gardner, Massachusetts

Massachusetts Electric Company d/b/a National Grid requests permission to locate poles, wires,
and fixtures, including the necessary sustaining and protecting fixtures, along and across the
following public way:

Clark St - National Grid to install 6 SO Poles on Clark Street beginning at a point approximately
25’ feet northwest of the centerline of the intersection of Racette Ave & Clark St and continuing
approximately 700 feet in a northwest direction. Install 6 new poles between P7 and P14 on Clark
St.

Location approximately as shown on plan attached

Wherefore it prays that after due notice and hearing as provided by law, it be granted a
location for and permission to erect and maintain poles and wires, together with such sustaining
and protecting fixtures as it may find necessary, said poles to be erected substantially in
accordance with the plan filed herewith marked — Clark Street - Gardner — Massachusetts.

No.# 28039394 June 30, 2020

Also for permission to lay and maintain underground laterals, cables, and wires in the
above or intersecting public ways for the purpose of making connections with such poles and
buildings as each of said petitioners may desire for distributing purposes.

Your petitioner agrees to reserve space for one cross-arm at a suitable point on each of said
poles for the fire, police, telephone, and telegraph signal wires belonging to the municipality and
used by it exclusively for municipal purposes.

Massachusetts Electric Company d/b/a National Grid
£t {2 adk

BY D,
Engineering Department
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Effective Juby 22, 2020
W JuL 22 Py 2: 0 Commonwealth of Massachusetts
CITY c;%g:gﬁs OFFICE

oucester Chunty City of Cardner
CERTIFICATE OF APPOINTMENT

I appoint _Alexa Morgan. , to the position of Police Officer, of the Gardner Police Department
and I certify that in my opinion he is a person specially fitted by education, training, or experience

to perform the duties of said office and that I make the appointment solely in the interests of the City.

W Mayor
i
Michael J. Nicholson

City Clerk

Confirmed by City Council:

Alan L. Agnelli
Expires: Permanent.

Worcester, ss., 2020

Then personally appeared the above named Alexa Morgan and made oath that he would
bear true faith and allegiance to the United States of America and the Commonwealth of Massachusetts

and would support the Constitution and laws thereof.

Before me,

City Clerk

Chapter 303 Acts of 1975
and

Chapter 409 Acts of 1983
Received
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RECEIVED July 20, 2020
w22 i 13 Commonwealth of Massachusetts

CITY QWakessted Callelty ,
GARDNER, MA City of Gandnen

CERTIFICATE OF APPOINTMENT

I appoint Duncan Burns to the position of Member, Conservation Commission_and I certify

5 Travers Street, Gardner, MA
that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City,

o o I 4 A

/ Michcé J. Nicholson

Confirmed by City Council

City Clerk
Alan L. Agnelli
Expires: July 20, 2023
Worcester, ss.,
Then personally appeared the above named  Duncan Burns and made oath that he/she

would faithfully and impartially perform the duties of the office of _Member, Conservation

Commission _according to law and the best of his/her abilities.

Before me,

__City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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May 4, 2020
RECEIVED -"aﬁ s
Commonwealth of Massachus
020 UL 22 AMH: 13

CITY (PP ten oty City of Gardnex
GARDNER, MA
CERTIFICATE OF APPOINTMENT

I appoint Ethan Kolodny to the position of Assistant City Solicitor _, and | certify
144 Central Street, Gardner, MA (978-632-7948)

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the

duties of said office, and that I make the appointment solely in the interests of the City.
‘/Mi Mayor

i
Michael J. Nicholson

Confirmed by City Council

City Clerk
Alan L. Agnelli
Expires: January 3, 2021
Worcester, ss.,
Then personally appeared the above named Ethan Kolodny and made oath that he/she

would faithfully and impartially perform the duties of the office of _Assistant City Solicitor

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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Ethan D. Kolodny, Esq.
550 Liberty Street, Apt. 3802 - Braintree, MA 02184 - 518-320-5500 - EKolodny28@gmail.com

EDUCATION

Northeastern University School of Law, Boston, MA
Juris Doctor, May 2017
Honors:  Senior Staff Member and Staff Member, Northeastern University Law Review (2015-2017)
Teaching Assistant and Student Attorney, Community Business Clinic (Fall 2016)
Activities: Student Bar Association Representative (2014-2017)
Law Student Representative, MBA’s Civil Litigation Section Council (2016-2017)
Publications: “Best practices information on copyright law and avoiding copyright infringement,”
Massachusetts Lawyers Journal, July/August 2017 Issue

American University, School of Public Affairs, Washington, D.C.
Bachelor of Arts, cum laude, in Political Science, May 2011, GPA 3.55/4.0

BAR ADMISSION/PROFESSIONAL MEMBERSHIP

Admitted to the Massachusetts Bar in 2017. Member of Mass. Bar Association’s Civil Litigation Section,
Mass. Bar Association, and Boston Bar Association.

LEGAL EXPERIENCE

Peabody & Arnold LLP, Boston, MA

Associate in the Employment Law and Litigation Group August 2019 — February 2020

¢ Drafted Position Statements for, and assisted in preparation of, several MCAD cases regarding
employee complaints of discrimination and alleged wrongful terminations

* Counseled employers in a wide range of employment matters, including wage and hour issues, Title
IX investigations, discharge and discipline, accommodation requirements, and privacy issues

Superior Court of the State of Delaware, Dover, DE

Judicial Law Clerk to the Honorable Noel Eason Primos September 2018 — August 2019

* Drafted opinions on various motions to dismiss, motions to suppress, motions for summary judgment,
and motions in limine, as well as bench memoranda and jury instructions

* Conducted research and prepared memoranda on time-sensitive matters during court proceedings

Health Law Advocates, Boston, MA

AmeriCorps Fellow and Staff Attorney January 2018 — August 2018

¢ Negotiated with medical providers to re-bill insurance or write off medical debts for low-income
residents experiencing difficulty accessing or paying for medical services under MassHealth

® Successfully advocated with the Drug Utilization Review Board to reverse their decision denying
coverage of a medically necessary prescription drug for a client with narcolepsy and cataplexy

United Rentals, Inc., Stamford, CT

Legal Consultant December 2017 — May 2018
¢ Drafted and revised over 500 contracts and pricing schedules for clients across North America

¢ Provided legal advice in the areas of contract risk assessment and mitigation



Krokidas & Bluestein, LLP, Boston, MA

Law Clerk February 2017 — May 2017

¢ Researched and wrote memoranda in a variety of areas, including litigation, healthcare, employment,
real estate and transactional law

e Drafted pleadings and dispositive motions, including motions to dismiss, motion to set aside default
judgment, and a motion to compel

Partners HealthCare, Office of General Counsel, Boston, MA

Legal Intern November 2016 — February 2017

¢ Researched and wrote memoranda on patient-care related issues, EMTALA stabilization
requirements, HIPAA regulations, and the Anti-Kickback Statute

» Drafted multiple Position Statements to the MCAD regarding employee complaints of discrimination

Mirick O’Connell, LLP, Worcester, MA

Summer Associate June 2016 — August 2016
e Co-authored an MCLE chapter on medical malpractice jury instructions

e Assisted on multiple labor arbitrations and discrimination suits before the MCAD

United States Attorney’s Office, Civil Division, Boston, MA

Legal Intern August 2015 — November 2015

e  Assisted with trial preparation in a complex healthcare fraud case involving distributing adulterated
and misbranded medical devices

® Drafted motions and memoranda on topics related to money laundering and asset forfeiture
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From: James M. Walsh

Sent: Thursday, July 23, 2020 9:15 AM

To: Mayor

Cc: Elizabeth Kazinskas; Ronald F. Cormier; Alan Agnelli
Subject: Assistant City Solicitor

Attachments: Resume_Kolodny.pdf

Dear Mayor Nicholson,

F'write to ask if you could arrange to have Attorney Kolodny join the Finance Committee meeting as we
consider his appointment. I've received his resume which I've attached for those who may not have it. It
would also be helpful if he could provide a writing sample, preferably in the field of Municipal Law.

Regards,

James M Walsh



Clty of Gardner , Executive Deparmﬁérc EIVE

2020 JUL 27 &M I0: 22

CITY CLERK'S OFF
GARDNER MA °F

Michael J. Nicholson, Mayor

July 27, 2020

Gardner City Council — Finance Committee
C/0 Elizabeth J. Kazinskas, Chair and President
Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

Re: Appointment of Attorney Ethan Kolodny as Assistant City Solicitor
Dear President Kazinskas and Councilors,

My office received a request to provide a writing sample from Attorney Kolodny. | have attached this
sample to this letter.

This is a memorandum that | asked Attorney Kolodny to draft when | started office and noticed that
there are many commissions in which all members are currently operating under expired terms. This
memorandum is his response to my inquiry of how to properly appoint these positions.

Please let me know if you have any questions on this matter.

Respectfully Submitted,

L

Michael J. Nicholso
Mayor

Enclosures: 3

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 » Email: mayor@gardner-ma.gov
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CITY OF GARDNER
LAW DEPARTMENT

John M. Flick

City Solicitor 144 Central Street, Suite 201

Gardner, MA 01440

Telephone (978) 632-7948
Fax (978) 630-3703

Ethan D. Kolodny
Assistant City Solicitor

July 27,2020

Writer's Email:

Mayor Michael J. Nicholson
City of Gardner

95 Pleasant Street

Gardner, MA 01440

Re: Mayoral Appointment Authority Inquiry
Dear Mayor Nicholson:

You have requested an opinion from the City Law Department concerning your authority
to make various appointments to city positions that have become vacant. Specifically,
you have inquired whether you have legal discretion to make staggered appointments for
positions that have become vacant wherein the terms of those appointments are either
defined via statute or by city ordinance.

First, by way of background, a discussion of city “executive” organization involves an
analysis into the office of the mayor in different contexts. The usual distinction
concerning the definition of the office of mayor is whether it is a “strong mayor” or
“weak mayor” plan. The “weak mayor” plan now in use in Massachusetts generally has
the following characteristics: (1) an elected mayor; (2) an elected city council with
committees that examine the details of city administration, and which have the approval
power for most appointments and dismissals; (3) appointed department heads; and 4
administrative boards elected or appointed for overlapping terms. This form of
governance has largely been seen as undesirable as it provides insufficient authority to
the mayor to oversee the various responsibilities for the city. Moreover, in the case of a
mayor serving a shorter term, it provides little to no opportunity for the mayor to plan and
undertake longer initiatives.

The “strong mayor” plan, which the City of Gardner follows (albeit existing as more of a
“moderately strong” mayor plan), generally provides that the mayor: (1) may hire and fire
most department heads; (2) may veto council actions; (3) may prepare and submit a
proposed budget for council action; and (4) may administer the budget after its adoption.
With a “strong mayor” plan, the city council’s function is typically more legislative and
policy-oriented, while the mayor’s role is administration and leadership via the authority
to recommend measures and veto council actions.




City of Gardner Law Department

Letter Opinion to Mayor Michael J. Nicholson
Re: Mayoral Appointment Authority Inquiry
Page |2

As you know, there are several types of city charters under M.G.L. c. 43. In the case of a
“strong mayor” plan under a plan B charter, the mayor is responsible for appointing all
heads of department and members of municipal boards, except the school committee,
officers appointed by the governor, and assessors if elected by the voters, as their terms
of office expire. See M.G.L. c. 43 § 60. Section 6 of the City of Gardner’s Charter also
lays out these same appointment provisions, indicating that the mayor, subject to
confirmation by the city council, shall appoint all heads of departments and members of
municipal boards except for a specific grouping of positions which are laid out in the
Charter (school committee, the city clerk, city treasurer, city auditor, and city collector of
taxes, or officials appointed by the governor).

A plain reading of M.G.L. c. 43 § 60 in tandem with § 6 of Gardner’s Charter would
seem to indicate that you, as the mayor, have appointment authority for all positions that
may be deemed “heads of department” or “members of municipal boards” with the
exception of the five positions highlighted above and officials appointed by the governor.
Thus, the question becomes, what positions fall outside of this purview and under the
authority of the city council and does your appointment authority extend to instances not
specifically delegated in the Charter (i.e. positions defined by statute wherein the term
length is addressed in the statute)?

In order to answer this question, it is worth analyzing the Appeals Court’s discussion in
Mayor of New Bedford v. City Council of New Bedford, 13 Mass. App. Ct. 251, 431
N.E. 2d 956 (Mass. App. 1982). In that case, the Code of the City of New Bedford
provided that appointments were to be made by the mayor subject to confirmation by the
city council. However, the New Bedford city council passed an ordinance over the veto
of the mayor which provided for the appointment of the clerk of committees by the city
council. The mayor challenged this ordinance arguing that it contravened M.G.L. c. 43 §
60, which provides that in a plan B city such as New Bedford, the mayor is to appoint all
heads of departments, subject to confirmation by the city council. The trial judge
disagreed and held that the clerk of committees is not a head of a department within the
meaning of § 60 and ultimately the case was appealed to the Appeals Court.

Upon review, the Appeals Court affirmed the trial judge’s finding that the clerk of
committees is not a department head. More importantly, however, the Appeals Court
determined that implicit in the Charter and recognized in M.G.L. c. 31 § 48 pertaining to
civil service offices and positions “is the authority of the city council to make such
appointments as are necessary to carry out its legislative responsibilities, subject,
however, to such appropriation and other powers as may be held by the mayor.” 1d. at
256. In so holding, the Appeals Court held that the duties of the clerk were exclusively to
assist the conduct of the legislative branch of the city government and were “quite
different from those which involve ‘employees or officers in ordinary city departments’
or those who perform ‘the usual municipal functions.”” Id. at 253 quoting Daly v. Mayor
of Medford, 241 Mass. 336, 338 (1922). The fact that the office of the clerk of
committees was treated as a “department” for fiscal and other purposes was determined




City of Gardner Law Department

Letter Opinion to Mayor Michael J. Nicholson
Re: Mayoral Appointment Authority Inquiry
Page |3

to be of no significance. Rather, the inquiry was in regard to the duties and functions of
the position which, in that case, were found to be legislative in nature.

Mass. Gen. Laws Chapter 43 does not expressly grant to a city council the authority to
appoint administrative assistants or other employees. Rather, the only explicit
appointment power given to the city council is contained in M.G.L. c. 43 § 18 authorizing
the appointment of a city clerk. Nevertheless, the Appeals Court in that case held that
“[t]he absence of a specific grant of authority is. . . not indicative that the city council
lacks appointment power.” Id. at 255. “We see no policy reason why the city council may
not determine that the clerk of committees, a position in fact legislative, should be subject
only to the appointing authority of the city council. . . To require. . . that staffing for the
legislative branch of the city government be initiated by the mayor is not conducive to the
efficient functioning of city government.” Id. at 256.

While the above-referenced case would seem to expand the implied appointment powers
for the city council, this holding must be read in conjunction with the language of the
Charter and the specific statutes for which your appointments are being made. For
example, a brief review of the statutes pertaining to the Conservation Commission
(M.G.L. c. 40 § 8C) and Zoning Board of Appeals (M.G.L. c. 40A § 12) indicate that the
mayor (subject to confirmation of the city council) holds appointment authority for
members of each department. Moreover, explicit in both statutes is the authority for the
mayor to fill vacancies if/when they should arise. Specifically, both statutes indicate that
vacancies shall be filled for unexpired terms in the same manner as in the case of original
appointment, i.e. by the mayor.

Unfortunately, neither statute nor any other enacted act of record appears to address the
question of whether this appointment authority extends over the term lengths imposed in
the statutes. For example, the Conservation Commission statute states that “[w]hen a
commission is first established, the terms of the members shall be for one, two or three
years, and so arranged that the terms of approximately one third of the members will
expire each year, and their successors shall be appointed for terms of three years each.”
Similarly, the Zoning Board of Appeals statute states that terms will be for “such length
and so arranged that the term of one member shall expire each year.” Absent, however, is
any language expressly authorizing appointments by the mayor when those terms have
expired or have not been renewed.

You have asked our office whether you, as the mayor, may make commission
appointments for terms that have expired or have not been renewed in order to facilitate
the staggering of terms? First, with regard to your specific question, it is worth noting
that there is nothing in the legislation or within Gardner’s Charter that explicitly prohibits
you from making such appointments. Moreover, it is our legal opinion that this mayoral
authority should be implicitly read into the statutes and that you, as the mayor, have
discretion to make such appointments as are necessary to carry out the responsibilities of
the positions and boards. While the above-referenced statutes provide for the staggering
of positions and specific term lengths, the practical implications of prohibiting a mayor




City of Gardner Law Department

Letter Opinion to Mayor Michael J. Nicholson
Re: Mayoral Appointment Authority Inquiry
Page |4

from making such appointments as he/she deems necessary in order to allow for the
continuity of these boards and positions would be in stark contrast to the original intent of
the statutes. Thus, from a public policy standpoint, it also makes sense to allow for these
appointments in order to return these commissions and boards back to a staggered
schedule, which was the original intent of the statutes. Lastly, as stated above, the statutes
expressly grant authority to the mayor to make appointments when a vacancy occurs.
Thus, just as the Appeals Court in Mayor of New Bedford v. City Council of New
Bedford held that requiring staffing for a legislative position be initiated by the mayor is
“not conducive to the efficient functioning of city government,” so may be the case with
hampering the procedures for a mayor to fill vacancies in city government.

Please let me know if you have any additional questions.
Yours very truly,

A fotee—

Ethan D. Kolodny, Esq.
Assistant City Solicitor
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RECEIVED July 22, 2020
Commonwealth
2020 JUL 22 AMII: 13 of Massachusetts

CITY WenertenCatomy City of Gardner
GARDNER,MA |

CERTIFICATE OF APPOINTMENT

1 appoint Marcelle S. Cormier to the position of Member, Board of Registrars, and I certify
55 Wickman Drive, Gardner, MA

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City.

g 2 A A A

/ Michcél /]'Vicholson

Confirmed by City Council

City Clerk
Alan L. Agnelli
Expires: April 1, 2021
Worcester, ss.,
Then personally appeared the above named Marcelle S. Cormier and made oath that

he/she would faithfully and impartially perform the duties of the office of _Member, Board of

Registrars _ according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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RECEIVED July 22, 2020
W22 mmil: 12Commenwealth of Massachusetts
CITy ELeRicS o
wicpster, Codby City of Gardner
CERTIFICATE OF APPOINTMENT

I appoint Mario Guay (o the position of Member, Board of Registrars, and I certify
195 Lawrence Street, Gardner, MA

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the Ciy.

/%///% Mayor

7
Michael J. Nicholson

Confirmed by City Council

City Clerk
Alan L. Agnelli
Expires: April 1, 2022
Worcester, ss.,
Then personally appeared the above named __Mario Guay and made oath that he/she

would faithfully and impartially perform the duties of the office of _Member, Board of Registrars

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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RECEIVED July 22, 2020
2020 Ju1. 2 AH”:CFmeanwea&ﬁ of Massachusetts
Wartester Cowgnty :
GARD!{#ER, HAF’CE City of Gardner
CERTIFICATE OF APPOINTMENT

I appoint Patricia Darby to the position of Member, Board of Registrars, and | certify
83 Cross Street, Gardner, MA

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the

duties of said office, and that I make the appointment solely in the interests of the City.
/M Mayor
7z 7 g

/
Michael J. Nicholson

Confirmed by City Council

City Clerk
Alan L. Agnelli
Expires: April 1, 2023
Worcester, ss.,
Then personally appeared the above named  Patricia Darby and made oath that he/she

would faithfully and impartially perform the duties of the office of _Member, Board of Registrars

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received




City of Gardner, Executive D
Yy » Executive Departmgyg. ElvEp

Michael J. Nicholson, Mayor

2020 Ju1. 22 AMII: 13

CITY CSLERK'S OFFIoE

GARDNER, Ma
COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 1, Precinct A as designated, and 1 hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

o4

/\ﬁichael J. Nicholgon, Mayor

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 1A

Warden Norman H. Beauregard 147 Oak Street Gardner

Clerk Roland D. Mailloux, Jr. 20 Teaberry Lane Gardner
Inspector Doris Buefort 238R West Street Gardner
Inspector Jacqueline M.  Kraskouskas 222 Bickford Hill Road Gardner
Inspector Ellen T.  Kudravetz 90 Cherry Street Gardner
Inspector Michael L. Kudravetz 90 Cherry Street Gardner
Inspector Erana E. Landry 298 Park Street Gardner
Inspector Glenice M. Rossignol 103 Highland Street Gardner
Inspector Ann K.  Twohig 315 Union Street Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 » Email: mayor@gardner-ma.gov



Clty Of Gardner s Executive DepartRE@:E IVED

Michael J. Nicholson, Mayor

2020 JuL. 22 AMIT: 1y

CITY CLERK's
GARDHER, 1y 'CE
COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 1, Precinct B as designated, and [ hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

2 L L

Michael J. Nicholson",’Maydf

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 1B
Warden Lynn M. Roux 203 Betty Spring Road Gardner
Clerk Joanne B. Rogers 82 Narrows Road Westminster
Inspector Gloria C. Bourgeois 47 Racette Avenue Gardner
Inspector Carolyn Fournier 158 Ash Street Gardner
Inspector Carolyn A. LaBonte 169 Summer Street Gardner
Inspector Valerie D. Spar 20 Plymouth Street Gardner
Inspector Marjorie J.  Whittemore 47 Lake Street, A606 Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490  Facsimile (978) 630-3778 » Email: mayor@gardner-ma.gov



Clty of Gardner, Executive Departmd@E C FIVED

Michael J. Nicholson, Mayor

COMMONWEALTH OF MASSACHUSETTS

020 JUL 22 AMIN: 1Y

CITY CLERK'S OFFICE
GARDNER, MA

WORCESTER COUNTY

CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 2, Precinct A as designated, and 1 hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

and that 1 make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

WARD 2A

Warden
Clerk
Inspector
Inspector
Inspector
Inspector
Inspector
Inspector
Inspector

Clifton J.  Melatti
Christoph A. Kbnoll
Alice P.  Anderson
Nancy A. Boucher
Carol A. Cormier
Robert J.  Cormier
Dianne A. Hunt
Donna M. Lehtinen
Annette M. Melanson

Ll il

/Michael J. Nichols6én, Mayor

Alan L. Agnelli, City Clerk

37 Rosewood Drive
238 Greenwood Street
34 Chapman Park

146 Holly Drive

47 Lake Street, A207
47 Lake Street, A207
28 Osgood Street, #1
203 Green Street

178 Waterford Street

Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 * Facsimile (978) 630-3778 * Email: mayor@gardner-ma.gov



Clty of Gardner » Executive Department !;ZE CEIVED

Michael J. Nicholson, Mayor 2020 JUL 22 AMIE: 1k

CITY CLERK'S OFFICE
GARDNER, MA

COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 2, Precinct B as designated, and I hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

LLS S AL

Michael J. Nigﬂom, Méayor

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 2B
Warden Donald J.  Cosentino 131 Lovewell Street Gardner
Clerk Nancy M.  Girouard 110 Marquette Street Gardner
Inspector Val J.  Cormier 166 Acadia Road Gardner
Inspector Aline Cosentino 131 Lovewell Street Gardner
Inspector Patricia A. LeBlanc 66 Conant Street Gardner
Inspector Roger R. LeBlanc 66 Conant Street Gardner
Inspector Cathy T. Leger 134 Greenwood Place Gardner
Inspector Patricia A. Lewis 32 Water Wheel Circle Templeton
Inspector Marcia J. White 92 Ryan Street Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 « Facsimile (978) 630-3778 * Email: mayor@ gardner-ma.gov



Clty of Gardner,Executive DepartmentR

Michael J. Nicholson, Mayor

ECEIVED
020 JUL 22 AMII: 1Y

CITY CLERK'S OFFIC
GARDNER. MA :
COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 3, Precinct A as designated, and I hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

o e A

“Michael J. Nicholson, Mﬁyor

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 3A
Warden Donald R.  Girouard 52 Draper Road Gardner
Clerk Robert J.  Swartz 53 Racette Avenue Gardner
Inspector Rachel I.  Blais 25 Way Street Gardner
Inspector Anita M. Boudreau 8 Jackson Park Gardner
Inspector Barbara M. Cormier 116 Sand Street Gardner
Inspector Irene V. Hales 61 Waterford Street Gardner
Inspector Gloria M. Landry 458 Pearl Street Gardner
Inspector Toby P.  LaRoche 83 Murray Road Ashburnham
Inspector Beth A.  Leadbetter 100 Ross Street Fitchburg
Inspector Marcel Martin 17 Bayberry Drive Gardner
Inspector Robert L. Owens 217 Riverside Road Gardner
Inspector Mark A. St Laurent 153 Colony Road Fitchburg

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 * Facsimile (978) 630-3778 ¢ Email: mayor@gardner-ma.gov



Clty of Gar dner, Executive Department I’QE CEIVED

Michael J. Nicholson, Mayor

WORCESTER COUNTY

W0 JL22 KM 1y

C!T‘é CLERK'

COMMONWEALTH OF MASSACHUSETTS

A'S OFFICE
R, MA

CITY OF GARDNER

[ appoint the following to the position of Election Officers, Ward 3, Precinct B as designated, and [ hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

WARD 3B

Warden
Clerk
Inspector
Inspector
Inspector
Inspector
Inspector
Inspector
Inspector

Thomas
Paulette
Juliet
Paul
Gayle
Odette
Ernie
Juliette
Dorothy

EremZAamp>x

Patterson
Burns
Crowley
Crowley
Jaillet
Racette
Richard
Richard
Ronn

/Michael J. Nicholsow, Maor

Alan L. Agnelli, City Clerk

132 Pinewood Drive
5 Travers Street

43 Glazier Street

43 Glazier Street

35 Wickman Drive
44 Jean Street

50 Jean Street

50 Jean Street

145 Prospect Street

Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440

Telephone: (978) 630-1490 « Facsimile (978) 630-3778 » Email: mayor@ gardner-ma.gov



Clty of Gardner, Executive Department RECEIVED

Michael J. Nicholson, Mayor

WORCESTER COUNTY

020JUL 22 AMII: |y
CITY CLER;

COMMONWEALTH OF MASSACHUSETTS

S OFFICE
R, MA

CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 4, Precinct A as designated, and | hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

WARD 4A

Warden
Clerk
Inspector
Inspector
Inspector
Inspector
Inspector

Ronald
Dianne
Judith
Donald
Dee
Judith
Michael

> > 5=

Roy
LeBlanc
King
LeBlanc
McMaster
Roy
Thibeault

L4

ichael J. Nicholon, Mayor

Alan L. Agnelli, City Clerk

51 Pinewood Drive
209 Elm Street

32 Jay Street

209 Elm Street

72 Pinewood Drive
51 Pinewood Drive
441 Pleasant Street

Gardner
Gardner
Gardner
Gardner
Gardner
Gardner
Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 « Email: mayor@gardner-ma.gov



Clty of Gardner, Executive Department R ECEIVED

Michael J. Nicholson, Mayor 2020 JUL 22 AMIL: 1L

CITY CLERK'S 0
GARDNER, M},;F'CE

COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 4, Precinct B as designated, and 1 hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

A P74

/Wchae] J. Nichol_bn, Mﬁyor

and that [ make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 4B

Warden Marjorie F.  Tetzloff 317 Pine Street Gardner

Clerk David E.  Tetzloff 317 Pine Street Gardner
Inspector Ann Chandler 133 Pleasant Street, #2 Gardner
Inspector Susan Greninger 194 Central Street, #315 Gardner
Inspector Theresa H. Hillman 155 Champagne Road Gardner
Inspector Diane R.  Jasiewicz 36 Robillard Street Gardner
Inspector Jacqueline M. LaPrade 322 Pine Street Gardner
Inspector Charlene A.  Wilson 44 Olde Colonial Dr, Ul Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 « Email: mayor@gardner-ma.gov



Clty of Gar dIl@I', Executive DepartmentfRECEIVED
Michael J. Nicholson, Mayor 020 JUL 22 AMII: gy

CITY CLERK’S
GARDNER, PQIZF’CE

COMMONWEALTH OF MASSACHUSETTS

WORCESTER COUNTY CITY OF GARDNER

[ appoint the following to the position of Election Officers, Ward 5, Precinct A as designated, and I hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

ot By 7

~Michael J. Nicholson, ngor

and that | make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

Alan L. Agnelli, City Clerk

WARD 35A

Warden Stephen E. Cormier 365 Pearl Street Gardner

Clerk Patricia L.  Cormier 365 Pear! Street Gardner
Inspector Sandra J.  Barton 331 High Street Gardner
Inspector Carole A. Baublis 252 Union Street Gardner
Inspector Judith T.  Collette 47 Kendall Street Gardner
Inspector Mary L. Glotch 47 Montvale Road Gardner
Inspector Paul A.  Spano 33 Adams Street Gardner
Inspector Gloria M. O'Malley 80 Kendall Pond Rd West Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 » Email: mayor@gardner-ma.gov



Clty of Gardner, Executive DepartmemR'E CEIVED

Michael J. Nicholson, Mayor

WORCESTER COUNTY

020 JuL 22 AMIE: 1L
CITY CLERK'S OFFICE

GARDRER. MA

COMMONWEALTH OF MASSACHUSETTS

CITY OF GARDNER

I appoint the following to the position of Election Officers, Ward 5, Precinct B as designated, and I hereby certify

that in my opinion they are persons specially fitted by education, training and experience to perform the duties of said office

and that I make the appointments solely in the interest of the City.

Confirmed by City Council

for terms expiring August 31, 2021

WARD 5B
Warden Leonette M.
Clerk Barbara A.

Inspector Trine
Inspector William
Inspector Melissa A.
Inspector Doris H.
Inspector Marcia A.
Inspector Mary Ann
Inspector Edward S.

Roy
Yablonski
Aschim
Edwards
Paulhus
St. John
Stone
Suchocki
Yablonski

H i

Michael J. Nicholson, Mayor

Alan L. Agnelli, City Clerk

49 Temple Street

195 Sherman Street
141 Parker Hill Road
4 Sunrise Lane

207 Peach Street
204 Willis Road

185 Bridge Street
154 Sand Street

195 Sherman Street

Gardner
Gardner
Gardner
Gardner
Barre
Gardner
Gardner
Gardner
Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 ¢ Email: mayor@gardner-ma.gov



Clty Of Gardner, Executive DepartmentR ECEIVE D

Michael J. Nicholson, Mayor 2020 yu 27 AM 10: 22

CITY CLERK'S OFFICE
GARGHER, 11y 'CC

July 27, 2020

Gardner City Council

C/0 Elizabeth J. Kazinskas, President
Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

Re: August Continuing Appropriation Budget

Dear President Kazinskas and Councilors,

As you are aware, Chapter 53 of the Acts of 2020 allows municipalities to submit “Continuing
Appropriation Budgets” (commonly referred to as 1/12" budgets) to the Department of Revenue’s
Division of Local Services beyond the July 1 start of the 2021 Fiscal Year and on a monthly basis until a
full operating budget is adopted, but no later than September 30.

While 1 have begun the process of drafting the City’s annual operating budget, the time constraints of
having departments meet with their respective Council Committees to review their budget submissions,

has led me to draft the attached continuing appropriation order for the month of August.

Please let me know if you have any questions on this matter.

Very Truly Yours,

72

Michael J. Nicholson
Mayor

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 * Facsimile (978) 630-3778 » Email: mayor@gardner-ma.gov



Attachment #1:

Appropriation
Order



ORDERED:

THAT PURSUANT TO M. G. L. CHAPTER 44, SECTION 32, THE CITY OF
GARDNER HEREBY APPROVES THE AUGUST, 2020 CONTINUING
APPROPRIATION BUDGET AS FOLLOWS:

GENERAL FUND $2,440,750
SCHOOL FUND $2,061,263
SEWER ENTERPRISE FUND $ 296,382
WATER ENTERPRISE FUND $ 299,076
GOLF ENTERPRISE FUND $ 69,210
LANDFILL CLOSURE ENT. FUND $ 4903

SOLID WASTE ENTERPRISE FUND $ 140,531

Tl



/030%

Attachment #2:

August Continuing
Appropriation Budget
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City of Gardner — Law Department
John M. Flick, City Solicitor
John Barrett, Assistant City Solicitor

144 Central Street, Gardner, MA 01440 (978) 632-7948 | Fax (978) 630-3703

“CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION” *

MEMORANDUM

To: Acting Mayor Kazinskas

From: John M. Flick, City Solicitor
Re: S2680

Date: June 9, 2020

Cc:  John Richard, City Auditor

As we discussed, on Friday, June 6, 2020 Governor Charles Baker signed Senate Bill
S2680 which addressed certain matters regarding municipal governance during the COVID-19
emergency. A copy of the bill was sent to you under separate cover. Section 11 of this bill

addresses the budget process for cities.

DISCUSSION

M.G.L. c. 44, § 32 requires a mayor to submit an annual budget to the City Council within 170
days after the annual organization of the city government. This process has been interrupted in
Gardner by two factors, the absence of a mayor as occasioned by the resignation of Mayor Mark

Hawke, and the COVID-19 emergency which has delayed the election of a new mayor.

Specifically related to the COVID-19 emergency, S2680 provides extensions to facilitate a
mayor’s submission of an annual budget to the city council for review and consideration. This
new statute extends all deadlines set forth in M.G.L. c. 44, § 32 by 60 days after the Governor’s
March 10, 2020 state of emergency is lifted. However, the mayor must submit the proposed
annual budget within 30 days of the emergency order being lifted. or July 31, 2020 whichever is
earlier, leaving the city council with 30 days to act on the annual budget. Given that the City is

less approximately thirty days away from having a new mayor duly elected, and there is no

* This correspondence is protected by the attorney-client privilege and other exemptions to the Public
Records Law and Open Meeting Law, if available. Suffolk Construction Co., Inc. v. Division of Capital
Asset Management, 449 Mass. 444 (2007).
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indication from the Governor that the emergency order will be lifted by the end of June, this
extension provides ample time for the new mayor to review and submit a budget to the city
council for consideration. However, it may be prudent for the City Auditor to provide advance
copies of the FY20 budget and any proposed budget to the two final candidates for mayor
allowing the candidates to begin their preparation of City’s annual budget in anticipation of their

possible election.

In order to facilitate the on-going operation of the City beyond the end of FY20, on June 30,
2020, S2680 also provides a mayor with the authority to submit a “continuing appropriation
budget” to the city council to fund the operations of the City on a month to month basis “for a
period not to exceed 3 months.” This authority applies only if a FY21 budget has not been
adopted. Please note that S2680 specifically requires that the mayor submit the “‘continuing
appropriation budget™ to the city council. The statute is unclear as to whether this submission is
for information purposes or to seek the approval of the council. It is the Law Department’s
recommendation that any continuing appropriations budget permitted by 52680 be approved by

the council as the council possess the power of appropriation.

There is no specific guidance in S2680 regarding the nature or amount of the month to month
appropriation. However, previous COVID-19 emergency acts limited the mayor’s authority in
this situation to the submission of an appropriation equal to 1/12 of the FY20 annual budget,
essentially allowing one month of spending. See Chapter 53 of the Acts of 2020. Thus, it is my
legal opinion that the limitation on a continuing appropriation as set forth in S2680 would be
equal to 3/12 of the FY20 budget. This is the maximum allowed by S2680; a mayor could
request a continuing appropriation for lesser time periods, i.e. equal to 2/12" or 1/12% of the

FY20 budget if appropriate.

In the current circumstance, as the Acting Mayor, it is my legal opinion that you have the legal
authority to seek a continuing appropriation equal to 1/12 of the FY20 budget prior to the
commencement of FY21 on July 1, 2020. However, given that the new mayor will not formally
take office until July 10, 2020, the Council would either have to meet and consider a subsequent
appropriation (to be submitted by the new mayor) for August 2020 after J uly 10, 2020, or you, as
Acting Mayor would have to seek a 2/12" continuing appropriation prior to July 1, 2020.

* This correspondence is protected by the attorney-client privilege and other exemptions to the Public
Records Law and Open Meeting Law, if available. Suffolk Construction Co., Inc. v. Division of Capital
Asset Management, 449 Mass. 444 (2007).
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CITY CLERK'S OFFICE
GARDHER. MA

July 13, 2020

Elizabeth J. Kazinskas, Council President
City Council

95 Pleasant Street

Room 121

Gardner, MA 01440

Via: Hand Delivery

Ref.: Parker Place
525 Parker Place
Development Overlay District 1
Gardner, Massachusetts

Dear Council President and Members:

On behalf of Traven Development LLC., McCarty Engineering, Inc. (MEI) is hereby requesting
that under section 675-530 of the City of Gardner Zoning Ordinance that the designation of the
Development Overlay District 1, that was voted into action on April 18, 2006 and approved by
Mayor Gerald E. St. Hilaire on April 19, 2006 continue to apply to the property situated at 525
Parker Street. Associated with this designation we are also hereby requesting that the approved
use be amended from three- and four-unit condominiums to multi-unit residential buildings.

525 Parker Street consists of two parcels totaling approximately 16.2 acres+. The properties are
depicted on the City of Gardner Assessors Maps as parcels M22-1-6 and M22-6-27 both of
which are zoned Industrial 1 and are configured such that they have frontage along Parker Street,
Water Street and Parker Pond.

This parcel is the former location of one of Gardner’s premier furniture manufactures Gem
Industries who specialized in the creation of dormitory furniture. The factory and parking areas
were situated to the interior portions of the site while the perimeter was marked with undulating

topography and wetland systems. In the early 2000s the factory was demolished and the site has
remained vacant.

In harmony with the previously approved project and the City-wide growth and development
policies, the applicant proposes to redevelop this parcel and construct three multi-family
residential buildings, totaling 123 units.

42 Jungle Road  Leominster, MA  Ph:978-534-1318  Fax: 978-840-6907 www.mccartydb.com
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_ City Council Page 2
July 13, 2020

The site has been configured such that the main access into the site will be off of Parker Street
with an emergency access provided off of Water Street. The parking lots have been located
within the interior of the site with the buildings positioned alongside the edge of the parking.
This configuration allows for the buildings to buffer the parking areas to the abutting residences.
Linked to this properties’ revitalization, an extensive landscape plan is proposed which will aid
in accenting the building architecture, complimenting the natural elements while also providing
buffering and screening. A traffic-assessment memorandum has been submitted with this cover
letter detailing the potential impact this project would have on the surrounding area.

This request to amend the Overlay district is the first step in the permitting process. This project
will require the filing for a Special Permit and Site Plan Review from the Planning Board and a
Notice of Intent with the local Conservation Commission and DEP.

We feel this proposed development is consistent with the intent of the Development Overlay
District 1 and we look forward to working with City Council on this matter. If you have any

questions of comments, please feel free to contact our office.

Sincerely,

Lar Greene, RLA
P:\MEN223-Olson'City Council'Docs'Revised Development 1 Overlay Requestletter.docx

42 Jungle Road Leominster, MA  Ph:978-534-1318  Fax: 978-840-6907 www.mccartydb.com
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TEPP LLC TRANSPORTATION ENGINEERING, PLANNING AND POLICY

MEMORANDUM 93 Stiles Road, Suite 201, Salem, New Hampshire 03079 USA
800 Turnpike Street, Suite 300, North Andover, Massachusetts 01845 USA
Phone (603) 212-9133 and Fax (603) 226-4108
Email tepp@tepplic.com and Web www.teppllc.com

Ref: 1505

Subject:  Traffic Assessment
Parker Estates Apartment Development
Gardner, Massachusetts

From: Kim Eric Hazarvartian, Ph.D., P.E., PTOE
Principal
Date: July 7, 2020

INTRODUCTION

TEPP LLC to prepare this traffic-assessment memorandum (TAM) regarding the proposed
Parker Estates apartment development in the City of Gardner, Massachusetts.

This TAM concludes that:

» relevant sight distances for the Parker Street/proposed driveway intersection provide for
greater than the Parker Street speed limit

o the project is anticipated to have no significant impact on area traffic operations

o further traffic-impact analysis is not warranted

PROJECT DESCRIPTION

The existing site:

¢ has an area of about 706,849 square feet

» was previously developed as an industrial use

e fronts on the north side of Parker Street

e has residential development to the north and east

¢ has Parker Pond and a railroad to the west
The project:

e provides a total of 123 dwelling units in three three-story buildings

e includes a proposed driveway intersecting the north side of Parker Street about 700 feet
(ft) west of Rock Street

1505 20200707 M Traffic Assessment.docx
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e includes a proposed emergency-access driveway intersecting the west side of Water
Street about 180 ft south of the end of the street

PARKER STREET

Parker Street:

¢ functions as arterial street \

e connects the City central business district, to the east, and the Town of Templeton, to the
west

e is under the jurisdiction of the City and is signed as Massachusetts Route 101

Parker Street near the site:

e s oriented about east-west

has a tangent horizontal alignment

includes a minor westbound downgrade

has a marked travelway with one lane per direction

has curb and sidewalk on the south side

has asphaltic-cement-concrete pavement in poor-to-fair condition

includes utility poles on the west side, some with luminaires
e provides access for residential development

* underpasses a railroad about 300 ft west of the proposed driveway location

WATER STREET

Water Street:

e functions as local street
e s oriented roughly north-south

e extends from Branch Street, to the south, to the end of the street, to the south, a length of
about 650 ft

e is under the jurisdiction of the City

Water Street near the site:

1505 20200707 M Traffic Assessment.docx 2
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e has tangent alignment that includes a turn about 140 ft south of the proposed driveway
location

¢ included minor grades

e has an unmarked travelway providing one lane per direction

e has curb and sidewalk on the east side

¢ has asphaltic-cement-concrete pavement in fair-to-good condition
e includes utility poles on the north side, some with luminaires

e provides access for residential development

SIGHT DISTANCES

The American Association of State Highway and Transportation Officials (AASHTO) has
established authoritative policy for sight distances at unsignalized intersections in terms of:

e stopping sight distance (SSD)

e optional intersection sight distance (ISD)

e provides for safety

e enables a driver, on the major road, to perceive and react accordingly to a vehicle
entering the major road from a minor road

e is conservative because it encompasses a wide range of brake-reaction times and
deceleration rates'

Optional ISD:

e isordinarily greater than SSD and may enhance traffic operations

e is not required for safety?

Table 1 shows relevant available sight distances for the Parker Street/proposed driveway
intersection. Stopping sight distances are available for greater than the Parker Street speed limit.

! AASHTO, 4 Policy on Geometric Design of Highways and Streets, 6th Edition (Washington, DC, 2011), pages 3-
20 3-6.

2 AASHTO, pages 9-28 to 9-29.

1505 20200707 M Traffic Assessment.docx 3



Table 1.  Sight distances for Parker Street/proposed driveway intersection.

/0 208~

Available Sight Speeds (mph)

Movement and View Distance (ft)3 Limit SSD ISD
Movement—Left Turns from Proposed Driveway

View—To and from Parker Street East Leg 700 30 50+ 50+

View—To and from Parker Street West Leg 700 30 50+ 50+
Movement—Right Turns from Proposed Driveway

View—To and from Parkier Street East Leg 700 30 50+ 50+
Movement—Left Turns from Parker Street

View—To and from Parker Street East Leg 700 30 50+ 50+

2 From field assessment on June 30, 2020.

For the Water Street/proposed emergency-access driveway intersection, sight distances extend
from the horizontal turn, to the south, and the end of street, to the north.

TRIP GENERATION

The Institute of Transportation Engineers (ITE) publishes trip-generation information in the au-
thoritative Trip Generation Manual.®> This information is based on empirical data for a variety of

land uses including multifamily housing (mid-rise), land use 221, based on dwelling units*

Table 2 shows calculated weekday vehicle-trips for the proposed 123-dwelling-unit development

as:

Table 2.  Calculated weekday vehicle-trip generation.

Vehicle-Trips?

Time Period and Direction Total In Out
Daily 669 334 335
AM-Street-Peak Hour 42 11 31
PM-Street-Peak Hour 54 33 21

4 Based on ITE, multifamily housing (mid-rise), land use 221, 123 dwelling units.

31TE, Trip Generation Manual, 10™ Edition (Washington DC, September 2017).

“1TE, Trip Generation Manual, Volume 2, Data, Residential (Land Uses 200-299), pages 71 to 149.

1505 20200707 M Traffic Assessment.docx 4
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TEPP

e daily, 669 (total of in and out)
e AM-street-peak hour, 42 (11 in and 31 out)
e PM-street-peak hour, 54 (33 in and 21 out)

POTENTIAL TRAFFIC IMPACTS

ITE suggests that land developments generating at least 100 peak-hour vehicle trips, in the busier
direction, are candidates for consideration of traffic impact analysis.> Tabulated peak-hour trip
generation due to the proposed redevelopment is well below this national ITE threshold.

The proposed redevelopment is calculated to generate 42 to 54 vehicle-trips during tabulated
peak hours, split:

e in versus out of the site
e along Parker Street to and from the east

e along Parker Street to and from the west
This represents averages of about:

e 10 to 14 vehicles per hour per direction on Parker Street east or west of the site

e 1 vehicle per 4 to 6 minutes per direction on Parker Street east or west of the site

On this basis, the proposed development is anticipated to have no significant impact on area traf-
fic operations.

CONCLUSION

This TAM concludes that:

¢ relevant sight distances for the Parker Street/proposed driveway intersection provide for
greater than the Parker Street speed limit
e the project is anticipated to have no significant impact on area traffic operations

e further traffic-impact analysis is not warranted

S1TE, Manual of Transportation Engineering Studies (Prentice Hall: Englewood Cliffs, New Jersey, 2000), page
144,

1505 20200707 M Traffic Assessment.docx 5
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CITY OF GARDNER A [ oASe
MASSACHUSETTS  [HFILE COPY

CITY CLERK

95 PLEASANT STREET, ROOM 121
GARDNER, MA 01440-2630
TEL 978-630-4058

ALAN L. AGNELLI JOHN A. OLIVARI
City Clerk Assistant City Clerk
Registrar of Voters FAITH A. GLOVER
Assistant City Clerk
May 21, 2020

Patrick J. McCarty, P.E., President
McCarty Engineering, Inc.

42 Jungle Road

Leominster, MA 01453

Re:  Petition by Traven Development LLC to renew the designation of two (2)
parcels at 525 Parker Street as a Development Overlay District 1

Dear Mr. McCarty:

Pursuant to your letter of April 30, 2020 requesting that the City Council grant leave to
withdraw without prejudice the Petition filed by Traven Development LLC to renew the
designation of two (2) parcels at 525 Parker Street as a Development Overlay District 1, please
be advised that the City Council voted on May 4, 2020 to grant the Petitioner leave to withdraw
the Petition without prejudice.

Should you have any questions, please feel free to contact me.

Very truly yours,

M 4
ALAN L. AGNELL
City Clerk



/ojo)/
*-/

ﬁﬁ: /0352
McCarTty e
lIlEngineering, Inc. RECEI\/ED

Civil Engineers

2020 My - ;
April 30, 2020 “ MM 9:5

CiT e
James M. Walsh, Esq., Council President E f\: kggg& IQ’Z F ICE
City Council
95 Pleasant Street
Room 121

Gardner, MA 01440

RE: Parker Estates
525 Parker Street
Development Overlay District 1
Gardner, Massachusetts

Dear Council President and Members:

On February 19, 2020, on behalf of Traven Development LLC., McCarty Engineering, Inc. (MEI) submitted
a request that under section 675-530 of the City of Gardner Zoning Ordinance that the designation of
the Development Overlay District 1, that was voted into action on April 18, 2006, and approved by
Mayor Gerald E. St. Hilaire on April 19, 2006, continue to apply to the property situated at 525 Parker
Street.

Due to the impact of the Covid-19 virus on the City’s meeting schedule and the Governor's stay at home
order, we will not be able to meet the required 65-day time period for action on a zoning amendment.

As such, we respectfully request that the Council vote to allow us to withdraw our request without
prejudice. We plan to adjust the proposed plan based on the input received from the Planning Board
and the Director of Community Development & Planning and then resubmit our request to restart the
clock.

Please feel free to contact me with any questions and we thank you in advance for your consideration.

?‘
ck J. McCarty, PE

President
CC: Project File

Matt Olson — Traven Development
Trevor Beauregard — Director of Community Development & Planning

42 Jungle Road  Leominster, MA 01453  Phone: 978-534-1318  Fax: 978-840-6907 Web: www.mccartydb.com
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IN CITY COUNCIL

Councillor James Walsh seconded the motion.

On the motion, on call of the roll, it was voted six (6) yeas, President Elizabeth Kazinskas and
Councillors Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, and
George Tyros; four (4) nays, Councillors Scott Joseph Graves, Karen Hardern, Judy Mack, and
James Walsh, to adopt the following Order:

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY AND
WAGES ACCOUNT.

ORDERED: That there be and is hereby appropriated the sum of One Hundred Thirteen
Thousand One Hundred Fifty-Nine and 74/100 ($113,159.74) from Free Cash to the Firefighters
Salary and Wages Account.

Presented to the Acting Mayor for Approval — May 5, 2020
Approved — May 6, 2020
ELIZABETH ]. KAZINSKAS, Acting Mayor

UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

#10252

As action was taken under the Report of the Public Welfare Committee, President Kazinskas
cited the Petitioner’s request to withdraw without prejudice A Petition by Traven
Development LLC to renew the designation of two (2) parcels at 525 Parker Street as a
Development Overlay District 1.

NEW BUSINESS

Councillor James Walsh commended the Office of the City Clerk in managing the response to
Early Voting applications and balloting, noting that it is a new undertaking.

President Kazinskas informed the Council that she has been working with Information
Technology Director Bob O’Keefe to provide appropriate platforms for hosting all meetings,
including Council committees. Department heads and committee/commission chairs have
been notified that Zoom-broadcast meetings will be supplemented via YouTube and be
streamed live and added that the public will be able to attend meetings virtually, she said.

CLOSING PRAYER

President Kazinskas led the Council in the Closing Prayer.

s ]
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COLLECTOR LICENSE APPLICATION FEE - $30.00
DEALER LICENSE APPLICATION FEE - $100.00

CITY OF GARDNER RECREGemey
MASSACHUSETTS 01440 2000 L 23 MM 9: |5

95 PLEASANT STREET—~RooM 121

TELEPHONE (978) 630-4058 CITY CLERivs oF FICE
FACSIMILE (978) 630-2589 A R4 b hrsts oo

APPLICATION FOR LICENSE TO COLLECT
OR DEAL IN SECOND HAND ARTICLES

L New [ Renewal [J Change of Location

APPLICANT INFORMATION

Applicant / Licensee Name: __ Jessice. McMinnon/ House o Peace ¢ Educakion
Applicant / Licensee Address: 34 Plecsent St Gocdaes

Applicant / Licensee phone number(s): G418 (304153 ext 2

Applicant / Licensee E-mail: mcluanonehopegardaner. ooq

Social Security number: OR Business FID number O4-3%u4t0

ESTABLISHMENT INFORMATION |

Establishment Name: _Hogebu\ Boabique

Establishment address (Current); 22 Rtecsent St Gardaer MA_ Olbidic

Establishment address (New, if applicable):
Establishment Phone: A18.(30-4152

On-Site manager / contact person: Jesaice Mckinnon

For which type of license(s) are you applying? ®uy owd Seil Secend Wend Prheics

Check all that apply to this Application:
SECONDHAND COLLECTOR has the same meaning as the term "junk collector” in MGL ¢.140, § 56.

I)( SECONDHAND DEALER has the same meaning as the term "junk dealer” and "keeper of a shop for the
purchase, sale or barter of junk, old metals or secondhand articles" in MGL c. 140, § 54.

What types of articles will be purchased, stored, and/or sold? Women~'s Business

Oddnee

Where at the licensed address will the articles be stored, displayed, etc? d\'gg\agq\ wn
CXQS'\E\!\DM e\ Ours. O~ Yo Groe Hoor

Massachusetts Sales & Use Tax Registration number: _SLS-1\53§063-00S
(Attach a copy of your Massachusetts Sales & Use Tax Registration Certificate)

1|Pago Revised December 2013



THE APPLICANT CERTIFIES THAT ALL STATE TAX RETURNS HAVE BEEN FILED AND ALL STATE AND LOCAL TAXES REQUIRED BY
LAW HAVE BEEN PAID AND AGREES TO COMPLY WITH THE TERMS OF ITS LICENSE AND APPLICABLE LAW, AND ALL RULES AND
REGULATIONS PROMULGATED THERETO. | FURTHER CERTIFY THAT THE INFORMATION CONTAINED IN THIS APPLICATION IS TRUE
AND ACCURATE AND ALSO AUTHORIZE THE LICENSING AUTHORITY OR ITS AGENTS TO CONDUCT WHATEVER INVESTIGATION IS
NECESSARY TO VERIFY THE INFORMATION CONTAINED IN THIS APPLICATION,

| HAVE RECEIVED AND READ THE PROVISIONS OF MASSACHUSETTS GENERAL LAwW CHAPTER 140, §§54-56, §§202-205 AND
CHAPTER 450 OF THE CODE OF THE CITY OF GARDNER GOVERNING JUNK DEALERS AND DEALERS IN SECOND HAND ARTICLES:

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY.

metﬂl MCK Mo pATE siGNep 1] (Lol 20>
IVIDUAL, PARTNER OR AUTHORIZED CORPORATE
FICER OR APPLICANT

NOTICE: THE FILING OF THIS APPLICATION CONFERS NO RIGHTS ON THE PART OF THE APPLICANT TO UNDERTAKE ANY
ACTIVITIES UNTIL THE LICENSE HAS BEEN GRANTED. THE ISSUANCE OF A LICENSE UNDER THIS SECTION OR SECTIONS IS SUBJECT
TO THE APPLICANT’S COMPLIANCE WITH ALL OTHER APPLICABLE FEDERAL, STATE OR LOCAL STATUTES, ORDINANCES, BYLAWS,
RULES OR REGULATIONS. THE LICENSING AUTHORITY RESERVES THE RIGHT TO REQUEST ANY ADDITIONAL INFORMATION IT
REASONABLY DEEMS APPROPRIATE FOR THE PURPOSE OF DETERMINING THE TERMS AND CONDITIONS OF THE LICENSE AND ITS
DECISION TO ISSUE A LICENSE. THE PROVISIONS OF G.L. €.152 MAY REQUIRE THE FILING OF A WORKERS’ COMPENSATION
INSURANCE AFFIDAVIT WITH THIS APPLICATION. FAILURE TO FILE THE AFFIDAVIT, ALONG WITH ANY OTHER REQUIRED
INFORMATION AND/OR DOCUMENTATION, SHALL BE SUFFICIENT CAUSE FOR THE DENIAL OF THE LICENSE APPLICATION.

LICENSE APPLICATION PROCESSING FEE MUST BE SUBMITTED WITH THIS FORM. MAKE CHECK PAYABLE TO CITY
OF GARDNER. MAIL COMPLETED APPLICATION FORMSAND THE WORKERS' COMPENSATION AFFIDAVIT AND
CHECK TO: CITY CLERK, 95 PLEASANT STREET, ROOM 121, GARDNER, MA 01440-2690.

JUNK DEALERS AND DEALERS IN SECOND HAND ARTICLES LICENSES
EXPIRE ON APRIL 30™ ANNUALLY.

2|Pange ticense Application Form Revised December 2013
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Commontoealth of Hassachusetts

CITY OF GARDNER
STATE PRIMARY ORDER
SEPTEMBER 1, 2020

That meetings of the citizens of this City qualified to vote in the State Primaries shall
be held on TUESDAY, THE FIRST DAY OF SEPTEMBER, 2020, FROM 7:00 A.M. TO 8:00
P.M. for the purpose of casting their votes in the State Primaries for the candidates of political
parties for the following offices:

SENATOR IN CONGRESS........cooviiiiiiiiiiiiinnes FOR THIS COMMONWEALTH
REPRESENTATIVE IN CONGRESS........cccooviiiiiiiiiiiiiniie THIRD DISTRICT
COUNCILLOR.....ctiriininiiiiiiiiiiiiciinrere st saneraeens SEVENTH DISTRICT
SENATOR IN GENERAL COURT...............WORCESTER & MIDDLESEX DISTRICT
REPRESENTATIVE IN GENERAL COURT............ SECOND WORCESTER DISTRICT
REGISTERIOFERROBATE. .....c.c oot miiiones temsitsonsanssen s desoneds WORCESTER DISTRICT

It is further ordered that the following polling places are designated by the City Council:

WARD 1, PRECINCT A - Elk’s Home, 31 Park Street

WARD 1, PRECINCT B - Elk’s Home, 31 Park Street

WARD 2, PRECINCT A - Levi Heywood Memorial Library, 55 West Lynde Street
WARD 2, PRECINCT B - Levi Heywood Memorial Library, 55 West Lynde Street
WARD 3, PRECINCT A — Acadien Social Club, 193 Parker Street

WARD 3, PRECINCT B - Acadien Social Club, 193 Parker Street

WARD 4, PRECINCT A - Police Headquarters, 200 Main Street

WARD 4, PRECINCT B - Police Headquarters, 200 Main Street

WARD 5, PRECINCT A — National Guard Armory, 323 West Broadway

WARD 5, PRECINCT B — National Guard Armory, 323 West Broadway
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CITY OF GARDNER
MASSACHUSETTS

OFFICE OF THE
CITY CLERK

NATIONAL GUARD ARMORY POLL SITE IMPACT REPORT
As required by Section 11 of Chapter 115 of the Acts of 2020

Purpose
Due to the recent sale of the Knights of Columbus Hall and its unavailability for continued

use as a polling facility, a review of available publicly-accessible facilities within the
boundaries of Ward 5 was undertaken.

Review

A comprehensive review of publicly-accessible facilities in Ward 5 identified the National
Guard Armory, located at 323 West Broadway (Route 2A), as the only site that, with
temporary modifications, meets the criteria for accessibility, public convenience, public
health (i.e. COVID-19), spaciousness, affordability, and long-term use potential. The City
utilized the Armory as the Ward 5 polling site from the early 1970’s through the mid
1980’s.

Surve

A survey conducted for accessibility for the National Guard Armory found that the
installation of a portable 8’ ramp with handrails at the main entrance, coupled with the
proper siting of three temporary Accessible parking signs, would achieve compliance. The
Main entrance doors, the interior doors leading to the Assembly Hall, and the paths of
travel from the parking lot to the front entrance, are compliant.

Convenience and Safety

The Armory is a secure, State-owned and managed facility with a very large assembly hall
for voting, providing for greater social distancing and ample room for voters to assemble
before approaching the voting booths. Plentiful parking is available off-street in the large
fenced-in parking lot and there is ample on-street parking, as well.

Impact
The location of the Armory would not have a disparate adverse impact on access to the

polls on the basis of race, national origin, disability, income or age. The Armory is
conveniently located near the crossroads of Route 68 (Timpany Boulevard) and Route 2A
(West Broadway), is approximately 6/10 of a mile from the former Knights of Columbus
Hall, and along both MART Bus Routes (1 & 2).
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Style of Temporary Ramp to be installed at Armory
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ORDER FOR ELECTRIC CONDUIT LOCATION
By the City Council of the City of Gardner, Massachusetts
ORDERED:

Notice having been given and a public hearing held as provided by law, that the
NATIONAL GRID be and is hereby granted permission to excavate the public highways
and to run and maintain underground electric conduits, together with such sustaining and
protecting fixtures as said company may deem necessary, ir'l the public way or ways
hereinafter referred to, and to make the necessary house connections along said extensions,
as requested in petition of said company dated the 28" day of August, 2019.

Said underground conduits to be located substantially in accordance with the plan
filed herewith marked — Park Street & Clark Street - Gardner, Massachusetts. Plan
#28039529.

The following are the public ways or parts of ways under which the underground
electric conduits above referred to may be laid:-

Park Street & Clark Street — National Grid to construct 1100 feet of conduit starting at
370 Park Street and heading north to Pole 1 Clark Street.

I hereby certify that the foregoing order was adopted at a meeting of the City
Council of the City of Gardner, Massachusetts held on the 7% day of October, 2019.

Alan L. Agnelli, City Clerk
Gardner, Massachusetts October 7, 2019

Received and entered in the records of location orders of the City of Gardner,
Book 10, Page 61.
Attest:

Alan L. Agnelli, City Clerk

[ hereby certify that on October 7, 2019 at 7:30 o’clock P.M. at City Hall, a public hearing was
held on the petition of NATIONAL GRID for permission to excavate the public highways and to
run and maintain underground electric conduits described in the order herewith recorded, and that
we mailed at that we mailed at least seven days before said hearing a written notice of the time and
place of said hearing to each of the owners of real estate (as determined by the last preceding
assessment for taxation along the ways or parts of ways upon which the Company is permitted to
erect poles, wires and fixtures under said order. And that thereupon said order was duly adopted.

City Clerk

Clord A _ynetd,

City Council of Gardnef, Massachusetts




CERTIFICATE

I hereby certify that the foregoing is a true copy of a location order and certificate of hearing with
notice adopted by the City Council of the City of Gardner, Massachusetts, on the 7" day of
October, 2019, and recorded with the records of location orders of said City, Book 10, Page 61.
This certified copy is made under the provisions of Chapter 166 of the General Laws and any

additions thereto or amendments thereof.
Aftest: CQM %ﬂdr
City Clerk
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BOWLING ALLEY FEE - $30.00 FOR 1°' LANE + $15.00 FOR EACH ADDITIONAL LANE
BILLIARD TABLE FEE - $30.00 FOR 157 TABLE + $15.00 FOR EACH ADDITIONAL TABLE

CITY OF GARDNER RECEIVED
MASSACHUSETTS 01440

95 PLEASANT STREET - RooMm 121
TELEPHONE (978) 630-4058
FACSIMILE (978) 630-2589

DO NOT WRITE IN THIS BOX

| APPLICATION FOR BILLIARD TABLE AND/OR BOWLING ALLEY LICENSE —l

| APPLICANT INFORMATION |
Applicant / Licensee Name: _ (A ACDNERZ TR~ pind JINC r/ Mg ¢ Boavar o
Applicant / Licensee Address: _ S 6 8 0 Beoanyyas [ L3 Bewow (.
Applicant / Licensee phone number(s): $24~ 63200ty Applicant / Licensee E-mail: (RARMNGZ THS AnS € Cidia
Social Security Number OR FEIN _OY¥— 244 2 ((D

B ESTABLISHMENT INFORMATION |
Establishment Name: C"\,W TN A~NS

Establishment address: SG o W, &é@g&} Establishment Phone: N§ (3)—001Q

On-Site manager / contact person: MIC’/M.AE(__ BoowtCe

License(s) applied for? &uluiia No. of lanes? ?—ﬂ No. of billiard tables? @

THE APPLICANT CERTIFIES THAT ALL STATE TAX RETURNS HAVE BEEN FILED AND ALL STATE AND LOCAL TAXES REQUIRED BY
LAW HAVE BEEN PAID AND AGREES TO COMPLY WITH THE TERMS OF ITS LICENSE AND APPLICABLE LAW, AND ALL RULES AND
REGULATIONS PROMULGATED THERETO. | FURTHER CERTIFY THAT THE INFORMATION CONTAINED IN THIS APPLICATION IS TRUE
AND ACCURATE AND ALSO AUTHORIZE THE LICENSING AUTHORITY OR ITS AGENTS TO CONDUCT WHATEVER INVESTIGATION IS
NECESSARY TO VERIFY THE INFORMATION CONTAINED IN THIS APPLICATION.

| HAVE RECEIVED AND READ THE PROVISIONS OF MASSACHUSETTS GENERAL LAW CHAPTER 140, §177 AND §§ 201-205.

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY.

MtMaJ S Rutrmo DATE SIGNED ﬁ ([2¢

INDIVIDUAL, PARTNER OR AUTHORIZED CORPORATE
OFFICER OR APPLICANT

NOTICE: THE FILING OF THIS APPLICATION CONFERS NO RIGHTS ON THE PART OF THE APPLICANT TO UNDERTAKE ANY
ACTIVITIES UNTIL THE LICENSE HAS BEEN GRANTED. THE ISSUANCE OF A LICENSE UNDER THIS SECTION OR SECTIONS IS SUBJECT
TO THE APPLICANT’S COMPLIANCE WITH ALL OTHER APPLICABLE FEDERAL, STATE OR LOCAL STATUTES, ORDINANCES, BYLAWS,
RULES OR REGULATIONS. THE LICENSING AUTHORITY RESERVES THE RIGHT TO REQUEST ANY ADDITIONAL INFORMATION IT
REASONABLY DEEMS APPROPRIATE FOR THE PURPOSE OF DETERMINING THE TERMS AND CONDITIONS OF THE LICENSE AND ITS
DECISION TO ISSUE A LICENSE. THE PROVISIONS OF G.L. C.152 MAY REQUIRE THE FILING OF A WORKERS’ COMPENSATION
INSURANCE AFFIDAVIT WITH THIS APPLICATION. FAILURE TO FILE THE AFFIDAVIT, ALONG WITH ANY OTHER REQUIRED
INFORMATION AND/OR DOCUMENTATION, SHALL BE SUFFICIENT CAUSE FOR THE DENIAL OF THE LICENSE APPLICATION.

LICENSE APPLICATION PROCESSING FEE MUST BE SUBMITTED WITH THIS FORM. MAKE CHECK PAYABLE TO CITY
OF GARDNER. MAIL APPLICATION FORM, WORKERS' COMPENSATION AFFIDAVIT AND CHECK TO: CITY CLERK,
95 PLEASANT STREET, Room 121, GARDNER, MA 01440-2690.

BILLIARD TABLE AND BOWLING ALLEY LICENSES EXPIRE ON APRIL 30™ ANNUALLY

1|Pag: License Application Form Revised 4/21/2015
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