Citp of Gardner, Massachusgetts
Office of the City Council RECEIVED

CALENDAR FOR THE MEETING 020 APR 30 PM 5: 10

of CLERW’S OFFICE
MONDAY, MAY 4, 2020 C”YG ARB?\%ER. MA
REMOTELY*
7:30 P.M.
ORDER OF BUSINESS

L CALL TO ORDER

II. CALL OF THE ROLL OF COUNCILLORS

III. OPENING PRAYER

IV. PLEDGE OF ALLEGIANCE

V.  ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to r ble
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the meeting must be submitted in
duplicate to the City Clerk, as they become part of the Meeting Minutes.

VI. READING OF MINUTES OF PRIOR MEETING(S)

Reading and Approval of the Minutes of the April 6, 2020 Informal Meeting, the April
13, 2020 Special Meeting, and the April 21, 2020 Regular Meeting.

VII. PUBLIC HEARINGS
VIII. COMMUNICATIONS FROM THE ACTING MAYOR
IX. PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

10268—A Measure Postponing the May 12, 2020 Preliminary Election and the
June 9, 2020 Special Election (Finance Committee).

10269—A Measure Adopting Special Preliminary Election and Special
Election Orders (Finance Committee).

10270- A Measure Authorizing Acceptance of a Conservation Restriction on 20.47
acres of land owned by the Gardner Fish & Gun Club on the south side of
Clark Street (Finance Committee).

10271 - A Measure Authorizing the Mayor to Accept Grant Funds for the purpose of
purchasing a Conservation Restriction for 20.47 acres of land owned by the
Gardner Fish & Gun Club on the south side of Clark Street (Finance Committee).
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X. REPORTS OF STANDING COMMITTEES
PUBLIC SERVICE COMMITTEE

10260 A Petition by National Grid for permission to install one (1) SO Pole on East
Broadway beginning at a point approximately 115’ southeast of the centerline of
Prospect Street (Public Service Commiittee)(Public Hearing Pending).

PUBLIC SAFETY COMMITTEE

10254 - An Ordinance Amending the Code of the City of Gardner, Chapter 600
Thereof, Entitled “Vehicles and Traffic,” Section 600-24, Parking

Prohibited on Certain Streets, Nutting Street (/n City Council and Referred to
Public Safety, 3/16/2020).

PUBLIC WELFARE COMMITTEE

10252 - A Petition by Traven Development LLC to renew the designation of two (2)

parcels at 525 Parker Street as a Development Overlay District 1 (In City Council
and Referred to the Public Welfare Committee and Planning Board, 3/2/2020).

FINANCE COMMITTEE

10250—An Order Appropriating $52,788.00 from Free Cash to FY2019 Firefighters
Salary and Wages Account (In City Council and Referred to Finance, 3/2/2020).

10251 - An Order Appropriating $54,818.67 from Free Cash to the Firefighters Salary
and Wages Account (In City Council and Referred to Finance, 3/2/2020).

XI. UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

10252 A Petition by Traven Development LLC to renew the designation of two (2)
parcels at 525 Parker Street as a Development Overlay District 1(In City Council

and Referred to the Planning Board and Public Welfare Committee, 3/2/2020).
XII. NEW BUSINESS
XIII. CLOSING PRAYER

XIV. ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.

*Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open
Meeting Law, G.L. c. 304, $20, and the Governor’s March 15, 2020 Order imposing strict limitation
on the number of people that may gather in one place, this meeting of the Gardner City Council will
be conducted via remote participation and broadcast live on Gardner Educational Television, Channel
8. The audio or video recording, transcript, or other comprehensive record of proceedings will be
posted on the City's website as soon as possible afier the meeting.
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CITY OF GARDNER IN CITY COUNCIL

INFORMAL MEETING OF APRIL 6, 2020

Informal Meeting of the City Council was held remotely on Monday evening, April 13, 2020,
via Zoom teleconference and broadcast live on WGET.

CALL TO ORDER

Council President James Walsh called the meeting to order at 7:00 o’clock p.m.

CALL OF THE ROLL

City Clerk Alan Agnelli called the Roll of Members. Eleven (11) Councillors were present
including President James Walsh and Councillors James Boone, Nathan Boudreau, Craig
Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy
Mack, Elizabeth Kazinskas, and George Tyros.

President Walsh announced the Informal Meeting was called to review the Special Municipal
Elections schedule as a result of the Governor’s State of Emergency Order through May 4,
2020. He said that the Special Preliminary Election is scheduled for Tuesday, April 7 and the
Special Election is scheduled for May 5 and that on March 30, the Council voted to postpone
the elections.

President Walsh stated that the Council has to vote not later than 20 days before the date of
the Preliminary. He presented the following Scheduling options:

2020 SPECIAL CITY PRELIMINARY AND FINAL ELECTION
SCHEDULING OPTIONS FOR POSTPONED ELECTIONS

Council For Final .. . .
T ) Election is certified and earliest that
l;{czze:hr;?l Preligpinagy gh ];:11:131::11 Mayor can take office (after 5pm)
April 15 May 5 June 2 June 12
April 22 May 12 June 9 June 19
April 29 May 19 June 16 June 26
May 6 May 26* June 23 July 3

"May 26 — day following Memorial Day.

President Walsh cited “dueling considerations” including the length of the pandemic and in-
person voting at the polls, although Early Voting by Mail is an option. He commented that
May 5 may be too soon for the Preliminary and to schedule the election “not too late” in order
to give the newly-elected time for end of year issues and new Fiscal Year issues. He suggested
May 12 for the Preliminary.
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CITY OF GARDNER IN CITY COUNCIL

INFORMAL MEETING OF APRIL 6, 2020

Councillor Ronald Cormier said that it seemed to him that May 12 may be the best of the
options, as a later date may make it difficult for the newly-elected Mayor. “We should go with
the 12" and hope for the best,” he added.

Councillor Kazinskas asked the City Clerk to offer input on the issue.

The City Clerk expressed concern for the health and safety of poll officials and voters, but that
his Office is prepared to run an election at any time. He added that the choice of dates is a
public policy question, whereas the managing an election is an administrative one.

Councillor Aleksander Dernalowicz questioned whether there are extra cost associated with
setting or not setting a new date for the election.

The Clerk remarked that the financial risk [of delaying the election] is minimal, citing the cost
for legal advertising for voter registration sessions prior to each election. He added that the
April 7, 2020 Preliminary ballots are valid for a postponed Preliminary election.

Councillor Judy Mack stated that the 19 is her preference in order to allow voters more time
to return their ballots and for the safety of the election officers.

Councillor George Tyros suggested May 19 as the date for the Preliminary since the City may
experience [virus] peak shortly and that no one knows how long the peak will last. He
suggested that the Council cautious and consider the health and safety of workers.

Councillor James Boone remarked that either date would be acceptable to him; however, he
suggested that he prefers the 12.

President Walsh said that he hoped to avoid having to reschedule the elections again, which
would become confusing.

On straw poll, Councillors Craig Cormier, Judy Mack, and George Tyros favored May 19, while
President James Walsh and Councillors James Boone, Nathan Boudreau, Ronald Cormier,
Aleksander Dernalowicz, Karen Hardern, and Elizabeth Kazinskas favored May 12.
Councillor Scott Joseph Graves abstained.

The Informal Meeting concluded at 7:18 p.m.

Accepted by the City Council:
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CITY OF GARDNER IN CITY COUNCIL

SPECIAL MEETING OF APRIL 13, 2020

Special Meeting of the City Council was held remotely on Monday evening, April 13, 2020.

CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 6:00 o’clock p.m.

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, G.L.
c. 30A, §20, and the Governor’s March 15, 2020 Order imposing strict limitation on the number of people that may
gather in one place, this meeting of the Gardner City Council will be conducted via remote participation and broadcast
live on Gardner Educational Television, Channel 8. The audio or video recording, transcript, or other comprehensive
record of proceedings will be posted on the City’s website as soon as possible after the meeting.

CALL OF THE ROLL

City Clerk Alan Agnelli called the Roll of Members. Eleven (11) Councillors were present
including President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau,
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen
Hardern, Judy Mack, George Tyros, and James Walsh.

President Kazinskas opened discussion by citing Calendar No. 10264, proposed polling hours
for the re-scheduled May 12, 2020 Special Preliminary, the June 9, 2020 Special Election, and
the designation of the polling locations. She offered the following:

o The office at the High Rise is closed to the public. The decision was made as a result of
the Department of Housing and Community Development directive issued on March
20.

e The Community Room that is used as the Precinct 3B polling place has been sealed off.
The room is very small and with the regular number of poll workers applying 6’ social
distancing, an obstacle due to the room’s size.

e The same rules will apply to all other polling locations.

e Minimum hours for cities set by statute — 10:00 a.m. until 8:00 p.m.

e Proposal to reduce the number of hours for poll workers.

o There are hundreds of elderly citizens that do not have at polling site in the building
where they reside.

e The Clerk’s Office will mail an Early Ballot Application to each voter.

o When the Application is returned, a ballot will be mailed to the voter.

e Voting by mail will be encouraged considering the unprecedented times.

o All voters afforded equal opportunity, as well as the option to vote at the polls.

e Extensive work involved in preparing a mailing to approximately 12,000 voters, then
to receive applications, and to mail the ballots.

President Kazinskas entertained a motion to adopt the Election Orders.
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CITY OF GARDNER

IN CITY COUNCIL

SPECIAL MEETING OF APRIL 13, 2020

Councillor James Walsh moved to adopt the following Orders:

ORDER:

ORDER:

ORDER:

CITY OF GARDNER, MASSACHUSETTS
MAY 12,2020 SPECIAL MUNICIPAL PRELIMINARY ELECTION ORDER

JUNE 9, 2020 SPECIAL MUNICIPAL ELECTION ORDER

DESIGNATION OF POLLING PLACES FOR SPECIAL ELECTIONS
In accordance with the provisions of Section 64 of Chapter 54 of the General Laws, that
meetings of the citizens of this City qualified to vote for City officers shall be held on
TUESDAY, the 12*» DAY of MAY, 2020 from 10:00 o'clock in the morning until 8:00
o'clock in the evening for the purpose of casting their votes for the nomination of
Mayor to serve for the unexpired term.

In accordance with the provisions of Section 64 of Chapter 54 of the General Laws, that
meetings of the citizens of this City qualified to vote for City officers shall be held on
TUESDAY, the 9% DAY of JUNE, 2020 from 10:00 o'clock in the morning until 8:00
o'clock in the evening for the purpose of casting their votes for Mayor to serve for the
unexpired term.

In accordance with the provisions of Section 24 of Chapter 54 of the General Laws, the
following polling places are designated by this Council:

WARD 1, PRECINCT A — EIk’s Home, 31 Park Street

WARD 1, PRECINCT B - Elk’s Home, 31 Park Street

WARD 2, PRECINCT A — Levi Heywood Memorial Library, 55 W Lynde Street
WARD 2, PRECINCT B — Levi Heywood Memorial Library, 55 W Lynde Street
WARD 3, PRECINCT A - Acadien Social Club, 193 Parker Street

WARD 3, PRECINCT B — Acadien Social Club, 193 Parker Street

WARD 4, PRECINCT A — Gardner Police Headquarters, 200 Main Street
WARD 4, PRECINCT B — Gardner Police Headquarters, 200 Main Street
WARD 5, PRECINCT A — Knights of Columbus Hall, 110 South Main Street
WARD 5, PRECINCT B — Knights of Columbus Hall, 110 South Main Street

Councillor George Tyros seconded the motion.

On the motion, Councillor Nathan Boudreau noted:
e The High Rise is his polling site, a State building, and is closed to the public.
o There is a global health pandemic that must be mitigated.
e Quick decision to change the polling site, but that the change could be mitigated.
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CITY OF GARDNER IN CITY COUNCIL

SPECIAL MEETING OF APRIL 13, 2020

Councillor Craig Cormier noted:
e Since the High Rise is closed, poll workers would not be allowed into the building.
e A separate ballot tabulator could not be implemented for only the High Rise.

The City Clerk stated that each Precinct may have only 1 tabulator and explained that each
precinct has its own voter list and poll workers and results are reported by Precinct.

Councillor Boone questioned whether the application is complicated for the elderly to
complete.

Clerk responded:
e Name, address, ballot mailed to (if different).
e Sign and date.

Councillor Karen Hardern noted:
o Concern that voters at the High Rise are locked down” in their building to keep them
safe.
e They would have to leave to go to another site and bring back germs to their building.

Councillor Walsh noted:
e Absentee ballots have been mailed to voters for many years.
e Mailing of early ballots is an expansion of the absentee balloting process.
e Every voter in the City will have the opportunity to vote by mail.
e Many other elderly voters do not have their own polling place.
e He encouraged voter to vote my mail to minimize health risks.

Councillor Ronald Cormier concurred with Councillor Walsh and that comments made that
elderly voters, of which he is one, “are incapable of completing a ballot application is almost
insulting.” “Many, many senior citizens do not live in the High Rise and are quite capable of
using the mails or voting in person.” He added that he is unaware of what the Council can do
to make it easier for people to vote.

Councillor Nathan Boudreau said that he, President Kazinskas, and Councillor Walsh received
an e-mail from Councillor Scott Graves questioned the legality of the Special Meeting and
whether the Council can vote.

President Kazinskas stated that she called a Special Meeting of the Council to take action on
Council Order #10264, which needs to be addressed.
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CITY OF GARDNER IN CITY COUNCIL

SPECIAL MEETING OF APRIL 13, 2020

Councilor Karen Hardern questioned when absentee ballots will be counted.

The City Clerk said that the ballots are processed at the polls on Election Day - checked-in,
checked-out - and then placed in the ballot box (tabulator).

Councillor Scott Joseph Graves:
o The City Solicitor warned him that he cannot take part in any vote or discussion having
to do with the special election, only procedures.
e He agrees with the Council President that she has the right to call a Special Meeting
under Council Rule 1.

Councillor Judy Mack:

o Spoke with Health Director regarding relocating the 3B polling location, whose
response was “Why would we even consider risking it? Putting a population at risk
when we could avoid it.”

e What the City is doing follows the CDCs guidelines for relocating polling places during
the pandemic. The polls and equipment will have to be disinfected throughout the day
to protect voters and poll workers.

o (Citizens capable of Early and absentee voting.

President Elizabeth Kazinskas:

e The CDC directive dated March 27 “... encourages moving election polling locations
away from long term care facilities and facilities housing older persons to minimize
COVID-19 exposure among older individuals and those with chronic medical
conditions.”

o All voters living in Precinct 3B would also have to go to the High Rise to vote, as it is
not only for the residents of the building.

e Vote by Mail in place for every Gardner registered voter, including Precinct 3B voters.

Councillor George Tyros noted:
e Expressed support for the Election Order
o (Cited the various discussion points raised
e (Cited common sense approach.

On the motion, on call of the roll, it was voted nine (9) yeas, President James Walsh and
Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Judy Mack, Elizabeth Kazinskas, and George Tyros; one (1) nay, Councillor
Karen Hardern; one (1) abstention, Councillor Scott Joseph Graves, to adopt the following
Orders:

CITY OF GARDNER, MASSACHUSETTS
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CITY OF GARDNER

IN CITY COUNCIL

SPECIAL MEETING OF APRIL 13, 2020

ORDERED:

ORDERED:

ORDERED:

MAY 12,2020 SPECIAL MUNICIPAL PRELIMINARY ELECTION ORDER
JUNE 9, 2020 SPECIAL MUNICIPAL ELECTION ORDER
DESIGNATION OF POLLING PLACES FOR SPECIAL ELECTIONS

In accordance with the provisions of Section 64 of Chapter 54 of the General Laws, that
meetings of the citizens of this City qualified to vote for City officers shall be held on
TUESDAY, the 12 DAY of MAY, 2020 from 10:00 o'clock in the morning until 8:00
o'clock in the evening for the purpose of casting their votes for the nomination of
Mayor to serve for the unexpired term.

In accordance with the provisions of Section 64 of Chapter 54 of the General Laws, that
meetings of the citizens of this City qualified to vote for City officers shall be held on
TUESDAY, the 9 DAY of JUNE, 2020 from 10:00 o'clock in the morning until 8:00
o'clock in the evening for the purpose of casting their votes for Mayor to serve for the
unexpired term.

In accordance with the provisions of Section 24 of Chapter 54 of the General Laws, the
following polling places are designated by this Council:

WARD 1, PRECINCT A - Elk’s Home, 31 Park Street

WARD 1, PRECINCT B - Elk’s Home, 31 Park Street

WARD 2, PRECINCT A - Levi Heywood Memorial Library, 55 W Lynde Street
WARD 2, PRECINCT B — Levi Heywood Memorial Library, 55 W Lynde Street
WARD 3, PRECINCT A — Acadien Social Club, 193 Parker Street

WARD 3, PRECINCT B - Acadien Social Club, 193 Parker Street

WARD 4, PRECINCT A — Gardner Police Headquarters, 200 Main Street
WARD 4, PRECINCT B — Gardner Police Headquarters, 200 Main Street
WARD 5, PRECINCT A — Knights of Columbus Hall, 110 South Main Street
WARD 5, PRECINCT B — Knights of Columbus Hall, 110 South Main Street

Presented to the Acting Mayor for Approval — April 14, 2020
Approved — April 14, 2020
ELIZABETH ]. KAZINSKAS, Acting Mayor

ADJOURNMENT

On a motion by Councillor James Walsh and seconded by Councillor Nathan Boudreau, on
call of the roll, it was voted eleven (11) yeas, President James Walsh and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, Elizabeth Kazinskas, and George Tyros, to adjourn

at 6:24 p.m.

Accepted by the City Council:
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF APRIL 21, 2020

Regular Meeting of the City Council was held remotely on Tuesday evening, April 21, 2020.

CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Alan Agnelli called the Roll of Members. Eleven (11) Councillors were present
including Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier,
Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Elizabeth Kazinskas, Judy
Mack, George Tyros, and James Walsh.

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Gardner City Council will be conducted via remote participation
and broadcast live on Gardner Educational Television, Channel 8. The audio or video
recording, transcript, or other comprehensive record of proceedings will be posted on the
City’s website as soon as possible after the meeting. She added that since the meeting is being
conducted via Zoom, that all votes taken would be by roll call and asked Councillors to raise
their hands to be recognized.

READING & ACCEPTANCE OF MINUTES

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading
and to accept the Minutes of the April 6, 2020 Regular Meeting, as printed.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF APRIL 21, 2020

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

#10265

Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Finance Committee voted favorably to recommend the three parts contained in the Measure,
which are parts of Chapter 53 of the Acts of 2020 that authorizes the Chief Elected Officer to
implement these provisions. He said that the City Council is not obligated to accept the
provisions, but that the Finance Committee felt that it was an opportunity to endorse the
exercise of the options that the Chief Executive Officer may provide, granting some relief to
taxpayers and ratepayers due to the circumstances that the City finds itself.

Continuing, Councillor Walsh stated that the first section of the Measure provides an option
to extend payments for real estate taxes, due by May 1, until June 1. The second part, he said,
relates to extending the exercise of abatements and other options to ratepayers seeking relief
from charges. The third section, he said, relates to waiving interest and penalties on charges
that were due to be paid on or after March 10 to a date not later than June 30.

Concluding, Councillor Walsh said that the Finance Committee felt that all of the parts are
beneficial to the citizens of Gardner and, although the City Council is not obligated to accept
the legislative provisions, the Committee felt that it was an opportunity for the Council to
support the actions that the Chief Executive Officer is authorized to take.

Councillor James Walsh moved to adopt the following Measure:

ENDORSING VARIOUS PROVISIONS OF
CHAPTER 53 OF THE ACTS OF 2020

VOTE:  PartI. That the City of Gardner hereby endorses Section 10(a)(i-iii) of Chapter 53 of
the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to

extend the due dates of property tax bills from May 1, 2020 to no later than June 1,
2020.

Part II. That the City of Gardner hereby endorses Section 10(a)(iv) of Chapter 53 of
the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to
extend the due date for exemptions filed in accordance with M.G.L. c. 59, sec. 59 from
April 1, 2020 to no later than June 1, 2020.

Part III. That the City of Gardner hereby endorses Section 11 of Chapter 53 of the Acts
of 2020 which authorizes the City, through its Chief Executive Officer, to waive
interest and other penalties for late payments of any excise, tax, betterment assessment
or apportionment thereof, water rate or annual sewer use or other charge added to a
tax for any payments with a due date on or after March 10, 2020 where payment is
made after its respective due date but before June 30, 2020.

Councillor Ronald Cormier seconded the motion.
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Councillor Judy Mack raised a point of order, noting that the City Clerk’s connection to the
Zoom meeting was disrupted.

President Kazinskas acknowledged that the City Clerk’s Wi-Fi connection was disrupted;
therefore, she declared a recess beginning at 7:37 p.m. so that the Clerk could reconnect and
that the Council would reconvene at 7:42. The Council reconvened at 7:42 p.m.

On the motion, Councillor Scott Graves asked if the Acting Mayor had taken any action on
the provisions of Chapter 53 of the Acts of 2020, since the City Council is asked to endorse

something that hasn’t happened yet.
Council President/Acting Mayor Elizabeth Kazinskas replied that no action has been taken.

Directing a question to the Finance Committee, Councillor Scott Graves asked, “What exactly
is the City Council doing?”

Responding for the Finance Committee, Councillor James Walsh stated that the measure seeks
to endorse “the taking of action” by the Acting Mayor to exercise options that are available to
the Acting Mayor, as provided in the three sections under Chapter 53.

Councillor Scott Graves said that the “endorsement that the Council is being asked to vote on
— all the endorsement is asking us to do is to endorse the law — which is ridiculous because the
law is the law.” “All we’re saying is ‘we like that law,” which is nonsense,” he said. “What I
think the Acting Mayor should do,” he said, “I wasn’t sure she had taken an Executive Order
— she could have done an Executive Order and then we could have endorsed the Executive
Order or she could have made some other action — could have endorsed it — but she hasn’t
done anything yet so we have nothing to endorse,” he said.

Continuing, Councillor Graves stated, “What I would have done is, I would have taken John
Flick’s first shot at the adoption when he thought the City Council had to vote on it. If I were
Acting Mayor... this is totally the Acting Mayor’s role — we have no role in this, it’s her call.
100%.” “If she is going to adopt this Session law, all she has to do is take that first shot that
Flick tried —just sign as an Executive Order and then you send your DLS Notice of Acceptance
of the local option ... and it’s a done deal. That’s what I would do if I were her,” he said.
Continuing, he said, “And, of course, this is an emergency, so she gets to do whatever she wants
as if she’s the Mayor. So, I just don’t know what the City Council is doing. I'm lost.”

Continuing, Councillor Graves said, “I don’t know why it says ‘the City of Gardner’ on the
Vote because usually on these local options — under General Law Chapter 4, section 7, it says
‘if the City adopts this local option, — when it says that, then it means the legislature signs it.”
“In this situation,” he said, “the Acting Mayor is ‘the City, so we can’t speak for the City...
that’s why I can’t sign this thing — it’s a mess.”
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Continuing, Councillor Graves stated, “Then, Jen Dymek had some questions about interest
accruing to June 30. She thought interest should start on June 1, but Section 11, I think what
Jen had gray area

”» «

they’re saying, is they’re giving the taxpayers a grace period on interest.
questions. Does the Finance Committee know about that?” he added.

In response, Councillor James Walsh stated, “As I understand it, the Treasurer is satisfied that
interest accrues through June 29. There was a FAQ issued by the Division of Local Services of
the Department of Revenue that says that it is through June 29.”

Councillor Graves questioned whether the Acting Mayor is inclined to adopt the local option.

Council President and Acting Mayor Elizabeth Kazinskas said that she is interested in seeing
if the City Council endorses it, then she would make a decision.

Councillor James Boone asked for clarification as to whether interest will or will not accrue.

In response, Councillor James Walsh stated that if the legislation is adopted, then interest
would not accrue.

Councillor Ronald Cormier noted that there will be a spillover to a new Mayor after the
election and that typically, the Council accepts legislation as opposed to endorsing enabling
legislation, which “this measure seems to cause some confusion.” The measure, he said, would
help to alleviate some problems facing the citizens, which is the reason that the Finance
Committee is in favor of endorsing the measure.

On the motion, on recommendation of the Finance Committee, it was voted on call of the roll,
ten (10) yeas, President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau,
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Judy Mack, George
Tyros, and James Walsh; one (1) nay, Councillor Scott Joseph Graves, to adopt the following

Measure:
ENDORSING VARIOUS PROVISIONS OF
CHAPTER 53 OF THE ACTS OF 2020
VOTED: Part I. That the City of Gardner hereby endorses Section 10(a)(i-iii) of Chapter 53 of

the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to
extend the due dates of property tax bills from May 1, 2020 to no later than June 1,
2020.

Part II. That the City of Gardner hereby endorses Section 10(a)(iv) of Chapter 53 of
the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to
extend the due date for exemptions filed in accordance with M.G.L. c. 59, sec. 59 from
April 1, 2020 to no later than June 1, 2020.
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Part III. That the City of Gardner hereby endorses Section 11 of Chapter 53 of the Acts
of 2020 which authorizes the City, through its Chief Executive Officer, to waive
interest and other penalties for late payments of any excise, tax, betterment assessment
or apportionment thereof, water rate or annual sewer use or other charge added to a
tax for any payments with a due date on or after March 10, 2020 where payment is
made after its respective due date but before June 30, 2020.

Presented to the Acting Mayor for Approval — April 22, 2020
Approved — April 22, 2020
ELIZABETH ]. KAZINSKAS, Acting Mayor

#10266

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
previously, the City Council appropriated funds to purchase new ballot tabulators — not voting
machines — similar to the tabulators currently used. The tabulators “read paper ballots” and
optically scan the information and the target date to implement their use is detailed in the
Order (September 1). He added that the tabulators currently in-use are 20 years old and “have
reached their life span,” and that the Finance Committee recommends passage of the Measure.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, ten (10) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Judy Mack, George Tyros, and
James Walsh; one (1) abstention, Councillor Scott Joseph Graves, to adopt the following

Measure:
DISCONTINUING ACCUVOTE ES2000 OPTICAL SCAN TABULATORS
AND IMPLEMENTING USE OF
IMAGECAST® PRECINCT OPTICAL (ICP) TABULATORS
VOTED: To discontinue use of the AccuVote ES2000 Optical Scan Tabulators and to implement

use of the ImageCast® Precinct Optical (ICP) Tabulators in all precincts, effective for
the September 1, 2020 State Primary and for the all elections thereafter, in accordance
with M.G.L. Chapter 54, Section 34.

Presented to the Acting Mayor for Approval — April 22, 2020
Approved — April 22, 2020
ELIZABETH ]. KAZINSKAS, Acting Mayor

#10267

Prior to entertaining a motion, Council President Elizabeth Kazinskas noted that the Greater
Gardner Chamber of Commerce is offering assistance to all businesses whether or not they are
members of the Chamber.
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On a motion by Councillor Nathan Boudreau and seconded by Councillor Aleksander
Dernalowicz, on call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas
and Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James
Walsh, to place on file A Communication from the Greater Gardner Chamber of Commerce
Relative to Resources for Business Owners and Managers During COVID-19.

REPORTS OF STANDING COMMITTEES
PUBLIC SAFETY COMMITTEE

#10254
There being no objections, the Public Safety Committee was granted more time to study and
to report on the following Ordinance:

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 600
THEREOF, ENTITLED “VEHICLES AND TRAFFIC.”

Be it ordained by the City Council of the City of Gardner as follows:

Section 1. Section 600-24 of Chapter 600, Vehicles and Traffic, Parking Prohibited on certain
streets, is amended by adding the following:

Name of Street Side Location
Nutting Street Both Entire length

Section 2. This Ordinance shall take effect upon passage and publication as required by law.

PUBLIC SERVICE COMMITTEE

#10260

There being no objections, the Public Service Committee was granted more time to study and
to report on A Petition by National Grid for permission to install one (1) SO Pole on East
Broadway beginning at a point approximatelyll5’ southeast of the centerline of the
Intersection Prospect Street.

PUBLIC WELFARE COMMITTEE

#10252

Public Welfare Committee Chairman Aleksander Dernalowicz reported that the Planning
Board is scheduled to meet on April 28 to discuss the Petition; therefore, the Committee is
requesting for time. There being no objections, the Public Welfare Committee was granted
more time to study and report on A Petition by Traven Development LLC to renew the
designation of two (2) parcels at 525 Parker Street as a Development Overlay District 1.
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FINANCE COMMITTEE

#10250

Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee’s report addresses both #10250 and #10251, for which the Committee is seeking
more time. The Judicial Determination Declaratory Action Judgment is pending in Worcester
Superior Court and that there is some indication that the Council will have some on the status
of that at the next Finance Committee and Council meetings, he added.

There being no objections, the Finance Committee was granted more time to study and report
on the following Order:

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY AND
WAGES FY2019 ACCOUNT.

ORDER: That there be and is hereby appropriated the sum of Fifty-Fifty-two Thousand Seven
Hundred Eighty-eight and 33/100 ($52,788.33) from Free Cash to the Fiscal 2019 Firefighters
Salary and Wages Account.

#10251
There being no objections, the Finance Committee was granted more time to study and report
on the following Order:

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY AND
WAGES ACCOUNT.

ORDER: That there be and is hereby appropriated the sum of Fifty-four Thousand Eight
Hundred Eighteen and 67/100 ($54,818.67) from Free Cash to the Firefighters Salary and Wages
Account.

UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

#10252

With action pending before the Planning Board, A Petition by Traven Development LLC to
renew the designation of two (2) parcels at 525 Parker Street as a Development Overlay District
1 was continued.

NEW BUSINESS

Councillor Karen Hardern questioned the lack of an EV application return envelope in the
recent voter mailing.

The City Clerk offered clarification, saying that the return envelope postage will be applied
to the returned Early Ballot, adding that voters can return their Early Ballot applications by
US Mail, e-mail fax, and the City Hall Drop Box.
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Councillor James Boone noted confusion as well as he thought that there would be a self-
addressed stamped envelope included, so he called the City Clerk to seek clarification and was
advised that the prepaid postage applied to the ballot. Councillor Boone said that he also
contacted the City’s IT Director to inquire about the security of sending an e-mail to the City,
as Early Ballot Applications require a signature and date of birth. He was advised by the IT
Director that e-mail is a very secure method, so Councillor Boone encouraged voters to scan
and e-mail their EV Applications.

Councillor Aleksander Dernalowicz encouraged voters to return their EV ballot applications
as soon as possible.

Councillor Scott Joseph Graves said some confusion arose from the website that says that the
ballot return envelope is prepaid, which immediately followed the EV Application submission
process.

Councillor Craig Cormier questioned whether a picture of a completed EV Ballot Application
be valid.

The City Clerk confirmed the validity of an Application by any “scan method” including jpeg,
pdf, etc.

In response to an earlier comment, the City Clerk said that the information that his Office sent
to voters was likely extracted and placed on the website, not by the Clerk’s Office — documents
that perhaps were cut and pasted and placed into different sections on the website, which
likely led to the confusion. He said that he would check the website in the morning to see
where the confusion originates and to ask the Webmaster to make necessary changes, as he
believes that the instructions in the FAQs (Frequently Asked Questions) that he distributed
were very clear.

Councillor James Walsh congratulated and commended the Office of the City Clerk and all
persons in City government who assisted with the process of distributing the correspondence
and the Early Ballot application received by voters yesterday. “I understood that it would be
the ballot return that would have the prepaid postage on the return envelope, but I understand
how others felt otherwise,” he said. He also encouraged everybody to exercise unique option
to early vote by mail and that “it is an opportunity that may portend well to look ahead to
future voting opportunities.” Councillor Walsh expressed hope that “people would take
advantage of the opportunity as everyone is in unique and challenging circumstances — to
exercise the right to vote in a different way.” To expand voting opportunities and to lessen the
impact on in-person voting at the polls and to lessen the risks of transmitting the COVID-19
virus, he added.

Page 8 of 9



CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF APRIL 21, 2020

President Elizabeth Kazinskas also commended the City Clerk’s Office for its efforts to reach
out to every voter about the special elections.

President Elizabeth Kazinskas commented on the communication for the Greater Gardner
Chamber of Commerce, citing the Chamber’s offer to assist all local businesses and for Carol
Jacobson’s leadership.

President Elizabeth Kazinskas announced that the school buildings have been closed through
the end of the school year, but that the educational components of school will continue. She
added that Superintendent Pellegrino acknowledged the resiliency of the faculty in delivering
on-line education to Gardner students.

CLOSING PRAYER

President Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion by Councillor Nathan Boudreau and seconded by Councillor James Boone, on call
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn at 8:08
p.m.

Accepted by the City Council:
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CITY OF GARDNER, MASSACHUSETTS
AN ORDER
POSTPONING THE MAY 12,2020 SPECIAL CITY PRELIMINARY
AND THE JUNE 9, 2020 SPECIAL CITY ELECTION

ORDER: Pursuant to section 1 of chapter 45 of the Acts of 2020 and because of the state of
emergency declared by the governor pursuant to executive order 591, Declaration
of a State of Emergency to Respond to COVID-19, the Special City Preliminary
Election scheduled for May 12, 2020 and the Special City Election scheduled for
June 9, 2020 are hereby postponed.
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POSTPONED SPECIAL CITY PRELIMINARY ELECTION
AND POSTPONED SPECIAL CITY ELECTION SCHEDULE

VOTED: To schedule the postponed April 7, 2020 Special City Preliminary Election for May
12, 2020 and the postponed May 5, 2020 Special City Election for June 9, 2020.
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CITY OF GARDNER, MASSACHUSETTS
SPECIAL MUNICIPAL PRELIMINARY ELECTION ORDER

SPECIAL MUNICIPAL ELECTION ORDER

DESIGNATION OF POLLING PLACES FOR SPECIAL ELECTIONS

In accordance with the provisions of Section 64 of Chapter 54 of the General Laws,
that meetings of the citizens of this City qualified to vote for City officers shall be
held on TUESDAY, the = DAY of  , 2020 from 10:00 o'clock in the
morning until 8:00 o'clock in the evening for the purpose of casting their votes for

the nomination of Mayor to serve for the unexpired term.

In accordance with the provisions of Section 64 of Chapter 54 of the General Laws,
that meetings of the citizens of this City qualified to vote for City officers shall be
held on TUESDAY, the _ DAY of __, 2020 from 10:00 o'clock in the
morning until 8:00 o'clock in the evening for the purpose of casting their votes for

Mayor to serve for the unexpired term.

In accordance with the provisions of Section 24 of Chapter 54 of the General Laws,

the following polling places are designated by this Council:

WARD 1, PRECINCT A - Elk’s Home, 31 Park Street

WARD 1, PRECINCT B — Elk’s Home, 31 Park Street

WARD 2, PRECINCT A - Levi Heywood Memorial Library, 55 W Lynde Street
WARD 2, PRECINCT B - Levi Heywood Memorial Library, S5 W Lynde Street
WARD 3, PRECINCT A — Acadien Social Club, 193 Parker Street

WARD 3, PRECINCT B — Acadien Social Club, 193 Parker Street

WARD 4, PRECINCT A — Gardner Police Headquarters, 200 Main Street
WARD 4, PRECINCT B — Gardner Police Headquarters, 200 Main Street
WARD 5, PRECINCT A - Knights of Columbus Hall, 110 South Main Street
WARD 5, PRECINCT B — Knights of Columbus Hall, 110 South Main Street

BY ORDER OF THE CITY COUNCIL
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CITY OF GARDNER, MASSACHUSETTS
MAY 12, 2020 SPECIAL MUNICIPAL PRELIMINARY ELECTION ORDER

JUNE 9, 2020 SPECIAL MUNICIPAL ELECTION ORDER

DESIGNATION OF POLLING PLACES FOR SPECIAL ELECTIONS

ORDERED: In accordance with the provisions of Section 64 of Chapter 54 of the General Laws,
that meetings of the citizens of this City qualified to vote for City officers shall be
held on TUESDAY, the 12" DAY of MAY, 2020 from 10:00 o'clock in the
morning until 8:00 o'clock in the evening for the purpose of casting their votes for

the nomination of Mayor to serve for the unexpired term.

ORDERED: In accordance with the provisions of Section 64 of Chapter 54 of the General Laws,
that meetings of the citizens of this City qualified to vote for City officers shall be
held on TUESDAY, the 9" DAY of JUNE, 2020 from 10:00 o'clock in the moming
until 8:00 o'clock in the evening for the purpose of casting their votes for Mayor to

serve for the unexpired term.

ORDERED: In accordance with the provisions of Section 24 of Chapter 54 of the General Laws,
the following polling places are designated by this Council:

WARD 1, PRECINCT A - Elk’s Home, 31 Park Street

WARD 1, PRECINCT B - Elk’s Home, 31 Park Street

WARD 2, PRECINCT A - Levi Heywood Memorial Library, 55 W Lynde Street
WARD 2, PRECINCT B - Levi Heywood Memorial Library, 55 W Lynde Street
WARD 3, PRECINCT A — Acadien Social Club, 193 Parker Street

WARD 3, PRECINCT B — Acadien Social Club, 193 Parker Street

WARD 4, PRECINCT A - Gardner Police Headquarters, 200 Main Street
WARD 4, PRECINCT B - Gardner Police Headquarters, 200 Main Street
WARD 5, PRECINCT A — Knights of Columbus Hall, 110 South Main Street
WARD 5, PRECINCT B - Knights of Columbus Hall, 110 South Main Street

BY ORDER OF THE CITY COUNCIL
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TO THE HONORABLE CITY COUNCIL OF THE CITY OF GARDNER

Ladies and Gentlemen:
The undersigned Petitions your Honorable Body

To authorize the Mayor of the City of Gardner to approve and accept a conservation restriction
on 20.47 acres of land owned by the Gardner Fish & Gun Club, Inc., located on the south side of
Clark Street, being a portion of Assessor’s Parcels H32/4/19//and H37/ 23/ 1A/ /, as shown on
the attached map and survey plan, comprised of the riverfront area of Bailey Brook, including
wetlands complex and flood plain, to be held and monitored by the Conservation Commission
for conservation and natural resource protection, pursuant to M.G.L. Chapter 40, Section 8C, and
M.G.L. Chapter 184, Section 32, the property to be permanently conserved under Article 97 of

the Amendments to the Constitution of the Commonwealth of Massachusetts.

Respectfully Submitted:

Gregory Dumas, Chairman
Gardner Conservation Commission
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GRANTOR: Gardner Fish & Gun Club, Inc.
GRANTEE: City of Gardner

ADDRESS OF PREMISES: Clark Street, Gardner, MA
FOR GRANTOR’S TITLE SEE: Worcester County
Registry of Deeds at Book 2642, Page 362

CONSERVATION RESTRICTION

The GARDNER FISH & GUN CLUB, INC., a Massachusetts non-profit corporation, with an
address of 538 Clark Street, Gardner, MA 01440, acting pursuant to Sections 31, 32, and 33 of
Chapter 184 of the Massachusetts General Laws, and for its successors and assigns (hereinafter,
“Grantor”),

GRANTS WITH QUITCLAIM COVENANTS TO

The CITY OF GARDNER, a Massachusetts municipal corporation with an address of 95
Pleasant Street, Gardner, MA 01440, under the care, custody and control of its Conservation
Commission, for conservation purposes, by authority of Section 8C of Chapter 40 of the
Massachusetts General Laws, and under the protection of Article 97 of the Amendments to the
Constitution of the Commonwealth of Massachusetts, its permitted successors and assigns,
(hereinafter, “Grantee™),

FOR CONSIDERATION OF EIGHTEEN THOUSAND AND 00/100 ($18,000.00) DOLLARS,

IN PERPETUITY AND EXCLUSIVELY FOR CONSERVATION PURPOSES, the following
Conservation Restriction on land located on the south side of Clark Street in the City of Gardner,
Massachusetts, comprised of 20.47 acres of open land, (hereinafter, “Premises”), which Premises
is more particularly described in Exhibit A and shown in a Plan entitled, “Conservation
Restriction Plan for Owner, Gardner Fish & Gun Club”, prepared for the City of Gardner, dated
February 25, 2020 and recorded with the Worcester County Registry of Deeds at Plan Book

, Plan , a reduced copy of which is attached hereto as Exhibit B.

L. PURPOSES:

This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 184 of
the General Laws and otherwise by law. The purpose of this Conservation Restriction is to assure
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that the Premises will be maintained in perpetuity for conservation purposes, in a natural, scenic
and undeveloped condition, and to prevent any use or change that would impair or interfere with
its conservation and preservation values (“conservation values™).

Conservation of the Premises, Tract #7X in the Gardner and Winchendon Wetlands Protection
Project, is funded by the US Fish and Wildlife Service (USFWS), North American Wetlands
Conservation Act (NAWCA), Small Grants Program, to carry out the purposes of the NAWCA
Small Grants Program, which purposes include: to retain the Premises predominantly in its
natural, scenic, and open condition; to protect and promote the conservation of biological
diversity, forests, soils, natural watercourses, ponds, wetlands, water supplies, and wildlife
thereon; to protect the natural resources of the Premises; to protect and enhance the natural
resource value of abutting and nearby conservation areas; to protect the scenic qualities of the
open space resources of the Premises; to allow passive recreational use; to allow for sustainable
and sound management of the forest resources, and to encourage the long-term professional
stewardship of these resources in a manner consistent with Best Management Practices (BMPs)
and applicable local, state and federal law.

The conservation values to be protected by this conservation restriction include the
following:

e Open Space. The Premises contributes to the protection of the scenic and natural
character of the landscape around Bailey Brook, augmenting a conserved landscape of
approximately 3900 acres running south from 19" Hill in Winchendon to recently
conserved municipal land in Gardner, including the recently conserved Bailey Brook
Park and Conservation Area which abuts the Premises to the north. Protection of the
Premises will enhance the open-space value of these and nearby lands.

o Water Resources. The Premises include the Bailey Brook Riverfront, associated wetlands
and the 100 year flood plain. Bailey Brook is a cold water stream that flows through a
mostly protected, undeveloped landscape from its headwaters at 19" Hill in Winchendon
to the Otter River in Gardner. The associated wetlands complex supports natural
hydrologic conditions which filter and store water, maintaining water quality and
quantity.

e Wildlife Habitat. The Premises include the river corridor of Bailey Brook, a state-
designated Cold-water Fisheries Resource (SARIS ID 3523925) which flows through
Premises for 1/3 mile and provides habitat for cold water fish species such as Native
Brook Trout (Salvelinus fontinalis). The associated wetlands complex provides habitat
for diverse aquatic species such as the Wood Turtle (Glyptemys insculpta) and wetland
birds such as the Grasshopper Sparrow (Ammodramus savannarum).

¢ Floodplain and Climate Change Resiliency. Conservation of the Premises will ensure the
protection of the floodplain and the continued availability of flood storage during major
storm events, which are likely to increase as a result of climate change. The Premises are
an extension of a mostly protected landscape in the Bailey Brook corridor, whose
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II.

A.

north/south orientation and varied topography will provide increased climate resiliency
for flora and fauna, migrating in response to climate change.

e Soils. The Premises includes 18.5 acres (75% of the Premises) of Prime Forest Soils,
including Prime 2, Prime 3, and soils of statewide and local importance.

e Public Access. Public access to the Premises will be allowed for hunting, fishing and
passive recreational activities, subject to Grantor’s safety rules related to its use of its
property as a firing range.

e Furtherance of Governmental Conservation Policy. The Premises are Tract #7X in the
Gardner and Winchendon Wetlands Protection Project, funded by the US Fish and
Wildlife Service (USFWS), North American Wetlands Conservation Act (NAWCA),
Small Grants Program. This Project is administered by the USFWS Atlantic Coast
Migratory Bird Joint Venture. The objectives of this project include the protection of
wetland birds typical of the northern Worcester Plateau, including the Endangered
American Bittern, (Botaurus lentiginosus) and the Threatened Grasshopper Sparrow
(Ammodramus savannarum). The 2015 State Wildlife Action Plan lists, Brook Trout
(Salvelinus fontinalis) and Wood Turtle (Glyptemys insculpta) as species of Greatest
Conservation Need which can be found in small streams such as Bailey Brook.
Conservation of the Premises also furthers goals of the City of Gardner’s 2015 Open
Space and Recreation Plan to: 1) Protect water resources and improve water quality; and
2) Increase public awareness and stewardship of the City’s water resources.

These and other conservation values of the Premises, as well as its current uses and state of
improvement, are described in a Baseline Documentation Report (“Baseline Report”)
prepared by Grantee with the cooperation of the Grantor, consisting of maps, photographs,
and other documents and on file with the Grantee and referenced herein. The Baseline Report
(i) is acknowledged by Grantor and Grantee to be a complete and accurate representation of
the condition and values of the Premises as of the date of this Conservation Restriction, (ii) is
intended to fully comply with applicable Treasury Regulations, and (iii) is intended to serve
as an objective information baseline for subsequent monitoring of compliance with the terms
of this Conservation Restriction as described herein. Notwithstanding the foregoing, the
parties may utilize any evidence of the condition of the Premises at the time of this grant
other than the Baseline Report, should the Baseline Report be unavailable or if it does not
adequately address the issues presented.

PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED
USES

Prohibited Acts and Uses

Subject to the exceptions set forth herein, the Grantor shall not perform or allow others to

perform the following acts and uses which are prohibited on, above, and below the Premises:
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(12)

Constructing, placing or allowing to remain any temporary or permanent building, tennis
court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, sign,
fence, billboard or other advertising display, antenna, utility pole, tower, solar panel,
solar array, conduit, line or other temporary or permanent structure or facility on, above
or under the Premises;

Mining, excavating, dredging or removing from the Premises of soil, loam, peat, gravel,
sand, rock or other mineral resource or natural deposit or otherwise making topographical
changes to the area;

Archeological surveys or investigations except under an Archeological Field
Investigation Permit issued by the Massachusetts Historic Commission (or appropriate
successor agency) State Archeologist (or appropriate successor official) authorized
pursuant to MGL Chapter 9, Section 26A and associated regulations, as further described
in Paragraph I1(B)(6);

Placing, filling, storing or dumping of soil, refuse, trash, vehicle bodies or parts, rubbish,
debris, junk, tree and other vegetation cuttings generated off-site, waste or other
substance or material whatsoever or the installation of underground storage tanks;

Storage, stockpiling, or use of hazardous materials, petroleum products, pesticides and
herbicides, non-organic fertilizers, or any other such materials;

Cutting, removing or otherwise destroying trees, grasses or other vegetation;,

Commercial Forestry, as defined by the Massachusetts Forest Cutting Practices Act,
MGL Chapter 132 or successor law.

Activities detrimental to drainage, flood control, water conservation, water quality,
erosion control, soil conservation, wildlife habitat, or archaeological conservation;

Planting or release of any non-native species of plant, fungus or animal,

Use, parking or storage of vehicles including motorcycles, mopeds, all-terrain vehicles,
trail bikes, or any other motorized vehicles on the Premises except for vehicles necessary
for public safety (i.e., fire, police, ambulance, other government officials) in carrying out
their official duties or as necessary for the mobility impaired;

Subdivision or conveyance of a part or portion of the Premises alone, or division or
subdivision of the Premises (as compared to conveyance of the Premises in its entirety
which shall be permitted), and no portion of the Premises may be used towards building
or development requirements on this or any other parcel,

The use of the Premises for business, residential or industrial use, or for more than de
minimis commercial recreation;
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(2)

)
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)

(6)

The disruption, removal, or destruction of the stone walls or granite fence posts on the
Premises;

Any other use of the Premises or activity which is inconsistent with the purpose of this
Conservation Restriction or which would impair its conservation values.

Reserved Rights and Exceptions

The Grantor reserves the right to conduct or permit the following activities and uses on
the Premises, but only if such uses and activities do not significantly impair the
conservation values or purposes of this Conservation Restriction.

Permits, Regulations, Laws. The exercise of any right reserved by Grantor under this
Paragraph II(B) shall be in compliance with zoning, the Wetlands Protection Act, and all
other applicable federal, state and local laws, rules, regulations, and permits. The
inclusion of any reserved right requiring a permit from a public agency does not imply
that the Grantee or the Commonwealth takes any position whether such permit should be
issued.

Vegetation Management. The selective minimal removing of brush, pruning and cutting
to prevent, control or remove hazards, disease, insect or fire damage, or to preserve the
present condition of the Premises, including vistas as documented in the Baseline Report,
woods roads, fence lines and trails and meadows;

Non-native or nuisance species. The removal of non-native or invasive species, the
interplanting of native species, and the control of species in a manner that minimizes
damage to surrounding, non-target species and preserves water quality;

Composting. The stockpiling and composting of stumps, trees, brush, limbs, and similar
biodegradable materials originating on the Premises, provided that such stockpiling and
composting is in locations where the presence of such activities will not impair the
conservation values (including scenic values) of this Conservation Restriction. No such
activities will take place closer than one hundred (100) feet from any wetland, waterbody
or stream. All exercise of this reserved right shall take into account sensitive areas and
avoid harm to nesting species during nesting season;

Wildlife Habitat Improvement. With the prior written approval of Grantee, measures
designed to restore native biotic communities, or to maintain, enhance or restore wildlife,
wildlife habitat, or rare or endangered species including selective planting of native trees,
shrubs and plant species;

Archaeological Investigations. The right to conduct archaeological activities, including
without limitation archaeological research, surveys, excavation and artifact retrieval, but
only (a) after written notification to and approval by Grantee, and (b) in accordance with
an archaeological field investigation plan prepared by or on behalf of the Grantor and
approved in advance of such activity, in writing, by the Massachusetts Historical
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Commission (“MHC”) State Archaeologist as required by Massachusetts General Laws.
A copy of the results of any scientific investigation on the Premises is to be provided to
the Grantee. Plans for restoration of the site of any archaeological activity shall be
submitted to the Grantee in advance of restoration, and such restoration shall be
conducted only in accordance with a plan approved by the Grantee.

Activities detrimental to archeological and historic resources, including but not limited to
earth moving and the alteration of historic stone walls/cellar holes/features, shall not be
deemed to be detrimental to archeological and historic resources if a description of the
proposed activity and its location is submitted in writing (e.g., on a Project Notification
Form) with a plan of land (or assessors map) and a USGS map with the Premises outlined
thereon, to MHC and MHC issues a letter stating that the proposed activity is not within a
resource area or is determined to not have an adverse effect on said resources. Grantor
and Grantee shall make every reasonable effort to prohibit any person from conducting
archaeological field investigation on the Premises, including metal detecting, digging, or
artifact collecting, without approval of the MHC State Archaeologist (or appropriate
successor official), and shall promptly report any such prohibited activity to the MHC
State Archaeologist (or appropriate successor official). Grantor and Grantee shall include
the prohibition against digging, artifact collecting, or metal detecting in any list of rules
for visitors to the Premises;

Trails. The marking, clearing and maintenance of existing trails as shown in the Baseline
Report. With prior approval of the Grantee, the construction of new trails or the
relocation or alteration of existing trails, provided that any construction, relocation, or
alteration results in trails that are no wider than four (4) feet;

Signs. The erection, maintenance and replacement of signs with respect to trespass, trail
access, identity and address of the occupants, sale of the Premises, the Grantee's interest
in the Premises, any gift, grant, or other applicable source of support for the conservation
of the Premises, and the protected conservation values and reserved rights.

Outdoor Passive Recreational Activities. Fishing, hunting and passive, non-motorized
outdoor recreational and educational activities that do not materially alter the landscape,
do not degrade environmental quality, and do not involve more than minimal use for
commercial recreational activities;

Site Restoration. Any work undertaken in conjunction with the Reserved Rights
described in this Paragraph B shall seek to minimize disturbance to the Conservation
Values and other natural features within the Premises, including Bailey Brook and
associated wetlands, that may be impacted as a result of exercising of any of the Reserved
Rights described herein. Upon completion of any site work performed in conjunction
with the Reserved Rights described in this Paragraph B, any disturbed areas shall be
restored substantially to the conditions with respect to soil material, grade, and vegetated
ground cover as documented in the Baseline Report, as applicable, or in conformance
with the conditions with respect to soil material, grade, and vegetated ground cover that
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existed prior to said work, if said work is done in any area not documented in the
Baseline Report.

Best Management Practices. The exercise of any right reserved by Grantor under this
Paragraph B shall follow, when available and if applicable, established, up to date, and
regionally-applicable Best Management Practices or similar standards developed by a
governmental agency or other entity with known expertise in the area of practice and
designed to protect the natural features potentially affected by the action(s).

Notice and Approval.

Procedure for Notification and Approval. Whenever notice to or approval by Grantee is
required, Grantor shall notify Grantee, by a method requiring proof of receipt, in writing
not less than 60 days prior to the date Grantor intends to undertake the activity in
question. The notice shall describe the nature, scope, design, location, timetable and any
other material aspect of the proposed activity in sufficient detail to permit the Grantee to
make an informed judgment as to its consistency with the purposes of this Conservation
Restriction. Where Grantee’s approval is required, Grantee shall grant or withhold
approval in writing within 60 days of receipt of Grantor’s request. Grantee’s approval
shall not be unreasonably withheld, but shall only be granted upon a showing that the
proposed activity shall not impair the purposes of this Conservation Restriction.

Deemed Approval. Failure of the Grantee to respond in writing within such sixty (60)
days to a request which materially complies with the requirements of this Paragraph 11(C)
shall be deemed to constitute approval of the request as submitted, so long as the request
sets forth the provision of this section relating to deemed approval after the passage of
time, the requested activity is not prohibited herein, and the activity will not impair the
purposes of this Conservation Restriction.

LEGAL REMEDIES OF THE GRANTEE
Legal and Injunctive Relief.

Enforcement of Violations. The rights hereby granted shall include the right to enforce
this Conservation Restriction by appropriate legal proceedings and to obtain injunctive
and other equitable relief against any violations, including, without limitation, relief
requiring restoration of the Premises to their condition prior to the time of the injury
complained of (it being agreed that Grantee will have no adequate remedy at law). The
rights hereby granted shall be in addition to, and not in limitation of, any other rights and
remedies available to the Grantee for the enforcement of this Conservation Restriction.
Grantee agrees to cooperate for a reasonable period of time prior to resorting to legal
means in resolving issues concerning violations, provided Grantor ceases objectionable
actions and Grantee determines there is no ongoing damage to the conservation values of
the Conservation Restriction.
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2. Reimbursement of Costs and Expenses of Enforcement. Grantor covenants and agrees to
reimburse to Grantee all reasonable costs and expenses (including reasonable counsel
fees) incurred in enforcing this Conservation Restriction or in taking reasonable measures
to remedy, abate or correct any violation thereof, provided that a violation of this
Conservation Restriction is acknowledged by Grantor or determined by a court of
competent jurisdiction to have occurred.

B. Non-Waiver.

Enforcement of the terms of this Conservation Restriction shall be at the discretion of Grantee.
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a
waiver of such rights,

C. Disclaimer of Liability

By acceptance of this conservation restriction, the Grantee does not undertake any liability or
obligation relating to the condition of the Premises pertaining to compliance with and including,
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not
caused by the Grantee or its agents.

D. Acts Beyond the Grantor’s Control

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to
bring any actions against the Grantor for any injury to or change in the Premises resulting from
causes beyond the Grantor’s control, including but not limited to fire, flood, storm and earth
movement, or from any prudent action taken by the Grantor under emergency conditions to
prevent, abate, or mitigate significant injury to the Premises resulting from such causes. In the
event of any such occurrence, the Grantor and Grantee will cooperate in the restoration of the
Premises, if desirable and feasible.

IV. ACCESS

1. To the Grantee. The Grantor hereby grants to the Grantee, or its duly authorized agents or
representatives, the right to enter the Premises upon reasonable notice and at reasonable
times, for the purpose of inspecting the Premises to determine compliance with or to
enforce this Conservation Restriction. The Grantor also grants to the Grantee, after notice
of a violation and failure of the Grantor to cure said violation, the right to enter the
Premises for the purpose of taking any and all actions with respect to the Premises as may
be necessary or appropriate to remedy or abate any violation hereof.

2. To the General Public. The Grantor grants access to the Premises to the general public
and agrees to take no action to prohibit or discourage access to and use of the Premises
by the general public for hunting and fishing, as regulated by state and federal law.
Access by the public for other passive recreation, nature study, and similar activities is
not explicitly conveyed herein, since use of the Grantor’s firing range would negatively
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impact public safety. However, if the Grantor elects to discontinue the use of the firing
range at specified days and times, the Grantor and Grantee may agree to allow general
public access for passive outdoor activities as described in Paragraph II(B)(9), during
those dates and times, provided that such agreement is subject to the Grantor’s reserved
right to establish reasonable rules, regulations, and restrictions on such permitted
recreational use by the general public for the safety of the public and the protection of the
purposes and conservation values of this Conservation Restriction. Grantor has the right
to control, limit, or prohibit by posting and other reasonable means activities or uses of
the Premises not authorized in Paragraph II(B)(9)). The Grantor’s right to grant public
access across the Premises is subject to the restrictions described in this Conservation
Restriction. Any public use which is permitted by the terms of this Conservation
Restriction constitutes permission to use the Premises for purposes described in the
Massachusetts General Laws Chapter 21, Section 17C (Recreational Use law) and the
Grantor and Grantee hereto benefit from exemption from liability to the extent provided
in such law. The Grantee may require the Grantor to post the Premises against any use
that may result in rutting or erosion or other damage to the natural resources of the
Premises.

V. EXTINGUISHMENT

A. If circumstances arise in the future such as render the purpose of this Conservation
Restriction impossible to accomplish, this restriction can only be terminated or extinguished,
whether in whole or in part, by a court of competent jurisdiction under applicable law after
review and approval by the Massachusetts Secretary of Energy and Environmental Affairs. If
any change in conditions ever gives rise to extinguishment or other release of the Conservation
Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or involuntary
conversion of the Premises, shall be entitled to a portion of the proceeds in accordance with
Paragraph V(B), subject, however, to any applicable law which expressly provides for a
different disposition of the proceeds and after complying with the terms of any gift, grant, or
funding requirements. Grantee shall use its share of the proceeds in a manner consistent with the
conservation purpose set forth herein.

B.  Proceeds. Grantor and Grantee agree that the donation of this Conservation Restriction
gives rise to a real property right, immediately vested in the Grantee, with a fair market value
that is at least equal to the proportionate value that this Conservation Restriction, determined at
the time of the gift, bears to the value of the unrestricted property. Such proportionate value of
the Grantee’s property right shall remain constant. Any proceeds will be distributed only after
complying with the terms of any gift, grant, or other funding requirements, including the
NAWCA Small Grants Program.

C.  Grantor/Grantee Cooperation Regarding Public Action. Whenever all or any part of the
Premises or any interest therein is taken by public authority under power of eminent domain or
other act of public authority, then the Grantor and the Grantee shall cooperate in recovering the
full value of all direct and consequential damages resulting from such action. All related
expenses incurred by the Grantor and the Grantee shall first be paid out of any recovered
proceeds, and the remaining proceeds shall be distributed between the Grantor and Grantee in




EEA-DCS Model CR May 2018

accordance with Paragraph V(B), after complying with the terms of any law, gift, grant, or
funding requirements. If a less than fee interest is taken, the proceeds shall be equitably
allocated according to the nature of the interest taken. The Grantee shall use its share of the
proceeds like a continuing trust in a manner consistent with the conservation purposes of this
grant.

V1. ASSIGNABILITY
A. Running of the Burden. The burdens of this Conservation Restriction shall run with the

Premises in perpetuity, and shall be enforceable against the Grantor and the successors and
assigns of the Grantor holding any interest in the Premises.

B. Execution of Instruments. The Grantee is authorized to record or file any notices or
instruments appropriate to assuring the perpetual enforceability of this Conservation Restriction;
the Grantor, on behalf of itself and its successors and assigns, appoints the Grantee their
attorney-in-fact to execute, acknowledge and deliver any such instruments on its behalf. Without
limiting the foregoing, the Grantor and its successors and assigns agree themselves to execute
any such instruments upon request.

C. Running of the Benefit. The benefits of this Conservation Restriction shall run to the
Grantee, shall be in gross and shall not be assignable by the Grantee, except in the following
instances:

As a condition of any assignment, the Grantee shall require that the purpose of this Conservation
Restriction continues to be carried out; that the Assignee is not an owner of the fee in the
Property, and the Assignee, at the time of the assignment, qualifies under Section 170(h) of the
Internal Revenue Code of 1986, as amended, and applicable regulations thereunder, and is a
donee eligible to receive this Conservation Restriction under Section 32 of Chapter 184 of the
General Laws of Massachusetts. Any assignment will comply with Article 97 of the
Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable.

VII. SUBSEQUENT TRANSFERS

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any
deed or other legal instrument which grants any interest in all or a portion of the Premises,
including a leasehold interest and to notify the Grantee not less than 20 days prior to the
execution of any such transfer. Failure to do any of the above shall not impair the validity or
enforceability of this Conservation Restriction. Any transfer will comply with Article 97 of the
Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable. If any
such deed or other legal instrument does not reference this Conservation Restriction, the Grantee
may record a Notice of Restriction referencing this Conservation Restriction in the appropriate
registry.

The Grantor shall not be liable for violations occurring after their ownership. Liability for any
acts or omissions occurring prior to any transfer and liability for any transfer if in violation of

10
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this Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the
restoration of the Premises or removal of violations caused by prior owner(s) and may be held
responsible for any continuing violations.

11
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VIII. ESTOPPEL CERTIFICATES

Upon request by the Grantor, the Grantee shall, within thirty (30) days execute and deliver to the
Grantor any document, including an estoppel certificate, which certifies the Grantor’s
compliance or non-compliance with any obligation of the Grantor contained in this Conservation
Restriction.

IX. NON MERGER

The parties intend that any future acquisition of the Premises shall not result in a merger of the
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee
agrees that it will not take title, to any part of the Premises without having first assigned this
Conservation Restriction to a non-fee owner that is qualified under Section 170(h) of the Internal
Revenue Code of 1986, as amended, and applicable regulations thereunder and is eligible to
receive this Conservation Restriction under Section 32 of Chapter 184 of the General Laws of
Massachusetts in order to ensure that merger does not occur and that this Conservation
Restriction continues to be enforceable by a non-fee owner.

X. AMENDMENT

If circumstances arise under which an amendment to or modification of this Conservation
Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation
Restriction; provided that no amendment shall be allowed that will affect the qualification of this
Conservation Restriction or the status of Grantee under any applicable laws, including Section
170¢h) of the Internal Revenue Code of 1986, as amended, or Sections 31-33 of Chapter 184 of
the General Laws of Massachusetts. Any amendments to this conservation restriction shall occur
only in exceptional circumstances. The Grantee will consider amendments only to correct an
error or oversight, to clarify an ambiguity, or where there is a net gain in conservation value. All
expenses of all parties in considering and/or implementing an amendment shall be borne by the
persons or entity seeking the amendment. Any amendment shall be consistent with the purposes
of this Conservation Restriction, shall not affect its perpetual duration, shall be approved by the
Secretary of Energy and Environmental Affairs and if applicable, shall comply with the
provisions of Art. 97 of the Amendments to the Massachusetts Constitution, and any gifts, grants
or funding requirements. Any amendment shall be recorded in the Worcester County Registry of
Deeds.

XI. EFFECTIVE DATE

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed
it, the administrative approvals required by Section 32 of Chapter 184 of the General Laws have
been obtained, and it has been recorded in a timely manner in the Worcester County Registry of
Deeds.
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XII. NOTICES

Any notice, demand, request, consent, approval or communication that either party desires or is
required to give to the other shall be in writing and either served personally or sent by first class
mail, postage pre-paid, addressed as follows:

To Grantor:  Gardner Fish & Gun Club, Inc.
538 Clark Street
Gardner, MA 01440

To Grantee:  City of Gardner
Conservation Commission
115 Pleasant Street
Gardner, MA 01440

or to such other address as any of the above parties shall designate from time to time by written
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable
by the parties.

XIII. GENERAL PROVISIONS

A. Controlling Law. The interpretation and performance of this Conservation Restriction
shall be governed by the laws of the Commonwealth of Massachusetts.

B. Liberal Construction. Any general rule of construction to the contrary notwithstanding,
this Conservation Restriction shall be liberally construed in favor of the grant to effect the
purpose of this Conservation Restriction and the policy and purposes of Chapter 184, Sections
31, 32, and 33 of the Massachusetts General Laws. If any provision in this instrument is found
to be ambiguous, any interpretation consistent with the purpose of this Conservation Restriction
that would render the provision valid shall be favored over any interpretation that would render it
invalid.

C. Severability. If any provision of this Conservation Restriction or the application thereof
to any person or circumstance is found to be invalid, the remainder of the provision of this
Conservation Restriction shall not be affected thereby.

D. Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to this Conservation Restriction and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Restriction, all of which are merged
herein.

XIV. MISCELLANEOUS

A. Pre-existing Public Rights. Approval of this Conservation Restriction pursuant to Chapter
184, Section 32 of the Massachusetts General Laws by any municipal officials and by the
Secretary of Energy and Environmental Affairs is not to be construed as representing the

13
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existence or non-existence of any pre-existing rights of the public, if any, in and to the Premises,
and any such pre-existing rights of the public, if any, are not affected by the granting of this
Conservation Restriction.

B. Homestead. The Grantor attests that there is no residence on the Premises, and the
Premises is not occupied or intended to be occupied as a residence by the Grantor, a spouse,
former spouse, or children of the Grantor, or a member of the Grantor organization, or a spouse,
former spouse, or children of said member.

C. The Grantor attests that there is no mortgage, promissory note, loan, lien, equity credit
line, refinance, assignment of mortgage, lease, financing statement or any other agreement which
gives rise to a surety interest affecting the Premises.

D. Attached hereto and incorporated herein by reference are the following:

Signature pages:

Grantor

Grantee Acceptance

Approval by Mayor and City Council of the City of Gardner
Approval of the Secretary of Energy and Environmental Affairs.

Exhibits:
Exhibit A: Legal Description of Premises
Exhibit B: Reduced Plan of Premises

14
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Executed as a sealed instrument this  day of , 2020

GARDNER FISH & GUN CLUB, INC.

BY: ERIK STORM, President

BY: DENNIS W. COMEE, Treasurer

COMMONWEALTH OF MASSACHUSETTS

Worcester, ss. Dated:

Then personally appeared the above-named ERIK STORM, acting as President of the Gardner
Fish & Gun Club, Inc., who proved to me through satisfactory evidence of identification, which
was , to be the person whose name is signed
on the foregoing document, and acknowledged the foregoing to be the free act and deed of the
Gardner Fish & Gun Clu