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The Finance Committee meeting was called to order remotely by Council President Elizabeth 
Kazinskas at 12:00 p.m.  Finance Committee Members Councillors Ronald Cormier and James 
Walsh.  Councillor Scott Graves also joined the meeting remotely. 
 

Others participating were City Treasurer Jennifer Dymek; City Auditor John Richard; and, 
City Clerk Alan Agnelli.   
 

President Kazinskas announced that the meeting is being recorded and that the recording 
would be posted on the City’s website. 
 

1-1 Reading and Approval of Minutes of Prior Meeting. 
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, 
on call of the roll, it was voted to approve the Minutes of the April 1, 2020 Regular 
Meeting, as printed. 

  

2-1 #10250, An Order Appropriating $52,788.00 from Free Cash to FY2019 Firefighters
 Salary and Wages Account (In City Council and Referred to Finance, 3/2/2020). 

President Kazinskas informed the Committee that she spoke with City Solicitor John 
Flick and was advised that the Law Department has been consulting with the Law Firm 
of Mirick O’Connell for an outside legal opinion, as well as his continuing dialogue 
with the Firefighter’s Union legal counsel.  She suggested that the Committee request 
the Council for more time.     
 

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, 
on call of the roll, it was voted to seek more time on the following Order:  
 

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY 
AND WAGES FY2019 ACCOUNT. 

 

ORDER:  That there be and is hereby appropriated the sum of Fifty-Fifty-two Thousand 
Seven Hundred Eighty-eight and 33/100 ($52,788.33) from Free Cash to the Fiscal 2019 
Firefighters Salary and Wages Account. 

 

2-2 #10251, An Order Appropriating $54,818.67 from Free Cash to the Firefighters Salary 
 and Wages Account (In City Council and Referred to Finance, 3/2/2020). 

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, 
on call of the roll, it was voted to seek more time on the following Order:  

 

 4-1 A Measure Adopting Various Provisions of Chapter 53 of the Acts of 2020. 
 President Kazinskas informed the Committee that she received an updated letter from 

City Solicitor John Flick as a result of a new directive from the Division of Local 
Services that was received that morning.  She said that the new documents will be 
provided to the Council.  The letter, she said, provides observations of certain sections 
of Chapter 53 of the Acts of 2020 and provides guidance that states that no legal action 
by the City Council is required at this time, other than an endorsement.   
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 Councillor James Walsh informed the Committee that he questioned whether the Act 
provided for “local option” that requires acceptance, particularly Sections 10 and 11.  
He said that the April 3, 2020 Bulletin from DLS indicated that these were local option 
provisions that would require local acceptance by those communities that chose to 
implement them.  As he looked at it, he said, the language in the Act wasn’t clear, so 
he submitted correspondence to DLS seeking clarification and was advised that there 
would be further guidance from DLS.   

 

 President Kazinskas said that she just received updated guidance from DLS, dated April 
15, which advises that the legislation is not local option, as determined by the City 
Solicitor.  He advised her to seek the endorsement by the Council.    

  

 Councillor Walsh stated that the language provides that the authority to implement the 
actions is within the Chief Executive Officer of the city or town and does not require 
local acceptance; however, he believes that the endorsement of the Council is a wise 
and prudent thing to do.  He asked the City Treasurer to outline the process for waiving 
interest and penalties on taxes. 

 

 City Treasurer Jennifer Dymek stated that under Section 10, real estate taxes that are 
currently due for May 1 would be extended to June 1. She estimated that 75% to 80% 
of real estate taxes would be paid by mortgage companies through escrow holdings, so 
that there would not be a huge delay on cash inflow; however, some banks may delay 
payments until June 1.  

 

 Continuing, Ms. Dymek stated that Section 11 relates to interest earned on late 
payments for water, sewer, and trash accounts, which Munis (accounting system) can 
be modified to suspend late penalties for various due dates. 

 

 On questioning by Councillor Walsh, Ms. Dymek informed the Committee that the 
provisions of Section 11 (waiver of fees and penalties) applies to the 4th Quarter real 
estate tax payments due on or after March 10.  If payments were made in the first three 
quarters or for prior years, she said, then interest and fees would be collected.   She 
added that at the State level, they want bills to be paid by June 30, but the “look-back 
date” on interest and penalties is unclear at this time.  

 

 Councillor Walsh asked whether the Committee has matters to recommend for 
Endorsement. 

 

 President Kazinskas outlined the three sections of Chapter 53 that the Council would 
be asked to endorse. 

 

 Councilor Walsh inquired about modifying the Measure to change the Council’s action 
from acceptance to endorsement. 
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 On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, 
on call of the roll, it was voted to endorse the three provisions, as follows: 

   

             ENDORSING VARIOUS PROVISIONS OF 
           CHAPTER 53 OF THE ACTS OF 2020 

  

              VOTE: Part I. That the City of Gardner hereby endorses Section 10(a)(i-iii) of Chapter 53 of 
the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to 
extend the due dates of property tax bills from May 1, 2020 to no later than June 1, 
2020. 

 

Part II.  That the City of Gardner hereby endorses Section 10(a)(iv) of Chapter 53 of 
the Acts of 2020 which authorizes the City, through its Chief Executive Officer, to 
extend the due date for exemptions filed in accordance with M.G.L. c. 59, sec. 59 from 
April 1, 2020 to no later than June 1, 2020. 
 

Part III. That the City of Gardner hereby endorses Section 11 of Chapter 53 of the Acts 
of 2020 which authorizes the City, through its Chief Executive Officer, to waive 
interest and other penalties for late payments of any excise, tax, betterment assessment 
or apportionment thereof, water rate or annual sewer use or other charge added to a 
tax for any payments with a due date on or after March 10, 2020 where payment is 
made after its respective due date but before June 30, 2020. 

 
            5-1 A Measure Discontinuing Use of AccuVote ES2000 Optical Scan Tabulators and 

Implementing use of ImageCast® Precinct Optical Tabulators, effective for the 
September 1, 2020 State Primary.  

 President Kazinskas outlined the process for implementing the use of new ballot 
tabulators. 

 

 Councillor Walsh questioned whether funds were appropriated for the new tabulators. 
 

 The City Clerk confirmed that the City Council appropriated $70,000 on November 18, 
2019 and that the items are tabulators, not voting machines (tabulators record the 
votes).  He cited advanced features of the new tabulators and cited their use by many 
communities in Massachusetts.  

  

 On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, 
on call of the roll, it was voted to recommend to the City Council to discontinue use of 
the AccuVote ES2000 Optical Scan Tabulators and to implement use of the ImageCast® 
Precinct Optical (ICP) Tabulators in all precincts, effective for the September 1, 2020 
State Primary and for the all elections thereafter, in accordance with M.G.L. Chapter 
54, Section 34. 
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6-1 A Measure Authorizing an Eighth Amendment to the April 9, 1968 Lease Between the 
City and Henry Heywood Memorial Hospital (Ref: Council Calendar No. 10119). 
The Committee postponed action until Attorney Phillips completes her research. 
 

6-2  A Measure Authorizing an Easement Relocation Agreement Between the City of 
Gardner and Massachusetts Electric Company (Ref: Finance Committee Agenda No. 6-1).  
President Kazinskas informed the Committee that she spoke with Atty. Deborah 
Phillips who advised that Heywood Hospital agreed to pay all fees due National Grid.  
She added that Atty. Phillips and Heywood Hospital have not been able to reach the 
real estate contact person at National Grid. 
 

Councillor Walsh added that both matters are only before the Finance Committee. 
 

The Committee postponed action until Attorney Phillips completes her research. 
 

NEW BUSINESS 
 

 A Communication from the Greater Gardner Chamber of Commerce Relative to 
Resources for Business Owners and Managers During COVID-19. 
President Kazinskas cited a letter from the Greater Gardner Chamber of Commerce 
informing the City Council of available assistance to local businesses during the 
COVID-19 pandemic.  
 

ADJOURNMENT 
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on call 
of the roll, it was voted to adjourn at 12:27 p.m. 
 



































































W
*

E -
I0

0
*E

T
L

M
O

o
fl

A
S

a
—

C
1
fl

O
E

IA
G

C
!
I

O
F

_
C

R
D

’J
tf

C
O

V
4
I
O

’

A
A

S
W

(S
A

lt
:)

A
P

E
A

LO
C

U
S

PL
A

N

C
E

N
L

A
A

L
N

C
_

PS
A

C
E

L
N

SA
—

IS
—

IA
51

0
A

PP
EA

R
TO

L
IE

W
IT

hI
N

11
0

M
A

P
51

0
A

C
A

IL
SA

L
E

A
S

1
0

A
S

Il
W

E
A

T
IA

S
.

4
0
a

I
w

n
r
I
o

N
.

.
PA

R
C

EL
A

PP
EA

R
S

TO
P

la
T

IA
a
V

L
IE

W
IT

hI
N

E
L

€
A

.
B

.
sI

C
C

O
S

F
I
L

W
10

R
E

G
1

PE
A

ri
m

s

S
.

E
X

IS
E

lI
C

O
IT

IQ
A

S
W

P
I

1
0
1
0
0
1

N
E

A
t

IN
J5

1C
O

F
A

O
l,

51
0

b
A

S
S

E
S

O
F

A
SI

A
BY

P
b

A
IO

W
W

Y
ST

A
T

E
O

F
M

A
A

S
A

O
.a

fl
s.

I
N

E
O

r

0
C

J
M

.
R

E
ST

R
IC

T
IV

E
b

E
b

W
1

T
h

.A
It

c
R

II
P

A
A

N
.S

A
T

O
51

0
O

.
f
f

T
IT

L
E

S
C

IO
D

I
M

AY
0

1
5

0
0

1
0

.

()

C
u
R

S
FT

C
D

IV
IN

IA
I

O
F

E
SI

B
Y

IN
C

b
IA

R
O

II
P

N

£
C

O
N

S
E

R
V

A
T

IO
N

R
E

S
T

R
IC

T
IO

N
PL

A
N

F
O

R
/R

IC
E

R

G
A

R
D

N
E

R
F

IS
H

&
G

U
N

C
L

U
B

53
0

CL
A

N
K

ST
R

E
E

T
G

A
R

D
N

E
R

.
M

A
S

S
A

C
S

JS
E

T
T

5
0

1
4

4
0







1-i
EEA-DC$ Model CR May 2018

GRANTOR: Gardner Fish & Gun Club, Inc.
GRANTEE: City of Gardner
ADDRESS OF PRE’IIsEs: Clark Street, Gardner, MA
FoR GRANTOR’S TITLE SEE: Worcester County
Registry’ of Deeds at Book 2642, Page 362

CONSERVATION RESTRICTION

The GARDNER FISH & GUN CLUB, INC., a Massachusetts non-profit corporation, with an
address of 53$ Clark Street, Gardner, MA 01440, acting pursuant to Sections 31, 32, and 33 of
Chapter 184 of the Massachusetts General Laws, and for its successors and assigns (hereinafter,
“Grantor”),

GRANTS WITH QUITCLAIM COVENANTS TO

The CITY OF GARDNER, a Massachusetts municipal corporation with an address of 95
Pleasant Street, Gardner, MA 01440, under the care, custody and control of its Conservation
Commission, for conservation purposes, by’ authority of Section 8C of Chapter 40 of the
Massachusetts General Laws, and under the protection of Article 97 of the Amendments to the
Constitution of the Commonwealth of Massachusetts, its permitted successors and assigns,
(hereinafter, “Grantee”),

FOR CONSIDERATION OF EIGHTEEN THOUSAND AND 00/100 ($18,000.00) DOLLARS,

[N PERPETUITY AND EXCLUSIVELY FOR CONSERVATION PURPOSES, the following
Conservation Restriction on land located on the south side of Clark Street in the City of Gardner,
Massachusetts, comprised of 20.47 acres of open land, (hereinafter, “Premises”), which Premises
is more particularly described in Exhibit A and shown in a Plan entitled, “Conservation
Restriction Plan for Owner, Gardner Fish & Gun Club”, prepared for the City of Gardner, dated
February 25, 2020 and recorded with the Worcester County Registry of Deeds at Plan Book

__________

Plan

_______,

a reduced copy of which is attached hereto as Exhibit B.

I. PURPOSES:

This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 1 84 of
the General Laws and otherwise by law. The purpose of this Conservation Restriction is to assure
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that the Premises will be maintained in perpetuity for conservation purposes, in a natural, scenic
and undeveloped condition, and to prevent any use or change that would impair or interfere with
its conservation and preservation values (“conservation values”).

Conservation of the Premises, Tract #7X in the Gardner and Winchendon Wetlands Protection
Project, is funded by the US Fish and Wildlife Service (USFWS), North American Wetlands
Conservation Act (NAWCA), Small Grants Program, to carry out the purposes of the NAWCA
Small Grants Program, which purposes include: to retain the Premises predominantly in its
natural, scenic, and open condition; to protect and promote the conservation of biological
diversity, forests, soils, natural watercourses, ponds, wetlands, water supplies, and wildlife
thereon; to protect the natural resources of the Premises; to protect and enhance the natural
resource value of abutting and nearby conservation areas; to protect the scenic qualities of the
open space resources of the Premises; to allow passive recreational use; to allow for sustainable
and sound management of the forest resources, and to encourage the long-term professional
stewardship of these resources in a manner consistent with Best Management Practices (BMPs)
and applicable local, state and federal law.

The conservation values to be protected by this conservation restriction include the
following:

• Open Space. The Premises contributes to the protection of the scenic and natural
character of the landscape around Bailey Brook, augmenting a conserved landscape of
approximately 3900 acres running south from 19th Hill in Winchendon to recently
conserved municipal land in Gardner, including the recently conserved Bailey Brook
Park and Conservation Area which abuts the Premises to the north. Protection of the
Premises will enhance the open-space value of these and nearby lands.

• Water Resources. The Premises include the Bailey Brook Riverfront, associated wetlands
and the 100 year flood plain. Bailey Brook is a cold water stream that flows through a
mostly protected, undeveloped landscape from its headwaters at l9 Hill in Winchendon
to the Otter River in Gardner. The associated wetlands complex supports natural
hydrologic conditions which filter and store water, maintaining water quality and
quantity.

• Wildlife Habitat. The Premises include the river corridor of Bailey Brook, a state-
designated Cold-water Fisheries Resource (SARIS ID 3523925) which flows through
Premises for 113rd mile and provides habitat for cold water fish species such as Native
Brook Trout (Salvelinus foniinalis). The associated wetlands complex provides habitat
for diverse aquatic species such as the Wood Turtle (Glyplernys inscuipta,,) and wetland
birds such as the Grasshopper Sparrow (Ainmodrarnus savannarum).

• Floodplain and Climate Change Resiliency. Conservation of the Premises will ensure the
protection of the floodplain and the continued availability of flood storage during major
storm events, which are likely to increase as a result of climate change. The Premises are
an extension of a mostly protected landscape in the Bailey Brook corridor, whose

2



EEA-DCS Model CR May 2018

north/south orientation and varied topography will provide increased climate resiliency
for flora and fauna, migrating in response to climate change.

• Soils. The Premises includes 18.5 acres (75% of the Premises) of Prime Forest Soils,
including Prime 2, Prime 3, and soils of statewide and local importance.

• Public Access. Public access to the Premises will be allowed for hunting, fishing and
passive recreational activities, subject to Grantor’s safety rules related to its use of its
property as a firing range.

• Furtherance of Governmental Conservation Policy. The Premises are Tract #7X in the
Gardner and Winchendon Wetlands Protection Project, funded by the US Fish and
Wildlife Service (USFWS), North American Wetlands Conservation Act (NAWCA),
Small Grants Program. This Project is administered by the USFWS Atlantic Coast
Migratory Bird Joint Venture. The objectives of this project include the protection of
wetland birds typical of the northern Worcester Plateau, including the Endangered
American Bittern, (Botaurus lentiginosus) and the Threatened Grasshopper Sparrow
(Ammodramus savannarum). The 2015 State Wildlife Action Plan lists, Brook Trout
(Salvelinus fontinalis) and Wood Turtle (Glyptemys insculpta) as species of Greatest
Conservation Need which can be found in small streams such as Bailey Brook.
Conservation of the Premises also furthers goals of the City of Gardner’s 2015 Open
Space and Recreation Plan to: 1) Protect water resources and improve water quality; and
2) Increase public awareness and stewardship of the City’s water resources.

These and other conservation values of the Premises, as well as its current uses and state of
improvement, are described in a Baseline Documentation Report (“Baseline Report”)
prepared by Grantee with the cooperation of the Grantor, consisting of maps, photographs,
and other documents and on file with the Grantee and referenced herein. The Baseline Report
(i) is acknowledged by Grantor and Grantee to be a complete and accurate representation of
the condition and values of the Premises as of the date of this Conservation Restriction, (ii) is
intended to fully comply with applicable Treasury Regulations, and (iii) is intended to serve
as an objective information baseline for subsequent monitoring of compliance with the terms
of this Conservation Restriction as described herein. Notwithstanding the foregoing, the
parties may utilize any evidence of the condition of the Premises at the time of this grant
other than the Baseline Report, should the Baseline Report be unavailable or if it does not
adequately address the issues presented.

II. PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED
USES

A. Prohibited Acts and Uses

Subject to the exceptions set forth herein, the Grantor shall not perform or allow others to
perform the following acts and uses which are prohibited on, above, and below the Premises:

3



LEA -DCS Model CR May 2018

(1) Constructing, placing or allowing to remain any temporary or permanent building, tennis
court. landing strip, mobile home, swimming pool, asphalt or concrete pavement, sign,
fence, billboard or other advertising display, antenna, utility pole, tower, solar panel,
solar array, conduit, line or other temporary or permanent structure or facility on, above
or under the Premises;

(2) Mining, excavating, dredging or removing from the Premises of soil, loam, peat, gravel,
sand, rock or other mineral resource or natural deposit or otherwise making topographical
changes to the area;

(3) Archeological surveys or investigations except under an Archeological Field
Investigation Permit issued by the Massachusetts Historic Commission (or appropriate
successor agency) State Archeologist (or appropriate successor official) authorized
pursuant to MGL Chapter 9, Section 26A and associated regulations, as further described
in Paragraph II(B)(6);

(4) Placing, filling, storing or dumping of soiL, refuse, trash, vehicle bodies or parts, rubbish,
debris, junk, tree and other vegetation cuttings generated off-site, waste or other
substance or material whatsoever or the installation of underground storage tanks;

(5) Storage, stockpiling, or use of hazardous materials, petroleum products, pesticides and
herbicides, non-organic fertilizers, or any other such materials;

(6) Cutting, removing or otherwise destroying trees, grasses or other vegetation;

(7) Commercial Forestry, as defined by the Massachusetts Forest Cutting Practices Act,
MGL Chapter 132 or successor law.

(8) Activities detrimental to drainage, flood control, water conservation, water quality,
erosion control, soil conservation, wildlife habitat, or archaeological conservation;

(9) Planting or release of any non-native species of plant, fungus or animal;

(10) Use, parking or storage of vehicles including motorcycles, mopeds, all-terrain vehicles,
trail bikes, or any other motorized vehicles on the Premises except for vehicles necessary
for public safety (i.e., fire, police, ambulance, other government officials) in carrying out
their official duties or as necessary for the mobility impaired;

(11) Subdivision or conveyance of a part or portion of the Premises alone, or division or
subdivision of the Premises (as compared to conveyance of the Premises in its entirety
which shall be permitted), and no portion of the Premises may be used towards building
or development requirements on this or any other parcel;

(12) The use of the Premises for business, residential or industrial use, or for more than de
in iminis commercial recreation;

4
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(13) The disruption, removal, or destruction of the stone walls or granite fence posts on the
Premises;

(14) Any other use of the Premises or activity which is inconsistent with the purpose of this
Conservation Restriction or which would impair its conservation values.

B. Reserved Rights and Exceptions

The Grantor reserves the right to conduct or permit the following activities and uses on
the Premises, but only if such uses and activities do not significantly impair the
conservation values or purposes of this Conservation Restriction.

(1) Permits, Regulations, Laws. The exercise of any right reserved by Grantor under this
Paragraph 11(B) shall be in compliance with zoning, the Wetlands Protection Act, and all
other applicable federal, state and local laws, rules, regulations, and permits. The
inclusion of any reserved right requiring a permit from a public agency does not imply
that the Grantee or the Commonwealth takes any position whether such permit should be
issued.

(2) Vegetation Management. The selective minimal removing of brush, pruning and cutting
to prevent, control or remove hazards, disease, insect or fire damage, or to preserve the
present condition of the Premises, including vistas as documented in the Baseline Report,
woods roads, fence lines and trails and meadows;

(3) Non-native or nuisance species. The removal of non-native or invasive species, the
interplanting of native species, and the control of species in a manner that minimizes
damage to surrounding, non-target species and preserves water quality;

(4) Composting. The stockpiling and composting of stumps, trees, brush, limbs, and similar
biodegradable materials originating on the Premises, provided that such stockpiling and
composting is in locations where the presence of such activities will not impair the
conservation values (including scenic values) of this Conservation Restriction. No such
activities will take place closer than one hundred (100) feet from any wetland, waterbody
or stream. All exercise of this reserved right shall take into account sensitive areas and
avoid harm to nesting species during nesting season;

(5) Wildlife Habitat Improvement. With the prior written approval of Grantee, measures
designed to restore native biotic communities, or to maintain, enhance or restore wildlife,
wildlife habitat, or rare or endangered species including selective planting of native trees,
shrubs and plant species;

(6) Archaeological Investigations. The right to conduct archaeological activities, including
without limitation archaeological research, surveys, excavation and artifact retrieval, but
only (a) after written notification to and approval by Grantee, and (b) in accordance with
an archaeological field investigation plan prepared by or on behalf of the Grantor and
approved in advance of such activity, in writing, by the Massachusetts Historical

5
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Commission (“MHC”) State Archaeologist as required by Massachusetts General Laws.
A copy of the results of any scientific investigation on the Premises is to be provided to
the Grantee. Plans for restoration of the site of any archaeological activity shall be
submitted to the Grantee in advance of restoration, and such restoration shall be
conducted only in accordance with a plan approved by the Grantee.

Activities detrimental to archeological and historic resources, including but not limited to
earth moving and the alteration of historic stone walls/cellar holes/features, shall not be
deemed to be detrimental to archeological and historic resources if a description of the
proposed activity and its location is submitted in wTiting (e.g., on a Project Notification
Form) with a plan of land (or assessors map) and a USGS map with the Premises outlined
thereon, to MHC and MUC issues a letter stating that the proposed activity is not within a
resource area or is determined to not have an adverse effect on said resources. Grantor
and Grantee shall make every reasonable effort to prohibit any person from conducting
archaeological field investigation on the Premises, including metal detecting, digging, or
artifact collecting, without approval of the MHC State Archaeologist (or appropriate
successor official), and shall promptly report any such prohibited activity to the MHC
State Archaeologist (or appropriate successor official). Grantor and Grantee shall include
the prohibition against digging, artifact collecting, or metal detecting in any list of rules
for visitors to the Premises;

(7) Trails. The marking, clearing and maintenance of existing trails as shown in the Baseline
Report. With prior approval of the Grantee, the construction of new trails or the
relocation or alteration of existing trails, provided that any construction, relocation, or
alteration results in trails that are no wider than four (4) feet;

(8) Signs. The erection, maintenance and replacement of signs with respect to trespass, trail
access, identity and address of the occupants, sale of the Premises, the Grantee’s interest
in the Premises, any gift, grant, or other applicable source of support for the conservation
of the Premises, and the protected conservation values and reserved rights.

(9) Outdoor Passive Recreational Activities. Fishing, hunting and passive, non-motorized
outdoor recreational and educational activities that do not materially alter the landscape,
do not degrade environmental quality, and do not involve more than minimal use for
commercial recreational activities;

(10) Site Restoration. Any work undertaken in conjunction with the Reserved Rights
described in this Paragraph B shall seek to minimize disturbance to the Conservation
Values and other natural features within the Premises, including Bailey Brook and
associated wetlands, that may be impacted as a result of exercising of any of the Reserved
Rights described herein. Upon completion of any site work performed in conjunction
with the Reserved Rights described in this Paragraph B, any disturbed areas shall be
restored substantially to the conditions with respect to soil material, grade, and vegetated
ground cover as documented in the Baseline Report, as applicable, or in conformance
with the conditions with respect to soil material, grade, and vegetated ground cover that

6
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existed prior to said work, if said work is done in any area not documented in the
Baseline Report.

(11) Best Management Practices. The exercise of any right reserved by Grantor under this
Paragraph B shall follow, when available and if applicable, established, up to date, and
regionally-applicable Best Management Practices or similar standards developed by a
governmental agency or other entity with known expertise in the area of practice and
designed to protect the natural features potentially affected by the action(s).

C. Notice and Approval.

I. Procedure for Notification and Approval. Whenever notice to or approval by Grantee is
required, Grantor shall notify Grantee, by a method requiring proof of receipt, in writing
not less than 60 days prior to the date Grantor intends to undertake the activity in
question. The notice shall describe the nature, scope, design, location, timetable and any
other material aspect of the proposed activity in sufficient detail to permit the Grantee to
make an informed judgment as to its consistency with the purposes of this Conservation
Restriction. Where Grantee’s approval is required, Grantee shall grant or withhold
approval in writing within 60 days of receipt of Grantor’s request. Grantee’s approval
shall not be unreasonably withheld, but shall only be granted upon a showing that the
proposed activity shall not impair the purposes of this Conservation Restriction.

2. Deemed Approval. Failure of the Grantee to respond in writing within such sixty (60)
days to a request which materially complies with the requirements of this Paragraph 11(C)
shall be deemed to constitute approval of the request as submitted, so long as the request
sets forth the provision of this section relating to deemed approval after the passage of
time, the requested activity is not prohibited herein, and the activity will not impair the
purposes of this Conservation Restriction.

III. LEGAL REMEDIES OF THE GRANTEE

A. Legal and Injunctive Relief.

1. Enforcement of Violations. The rights hereby granted shall include the right to enforce
this Conservation Restriction by appropriate legal proceedings and to obtain injunctive
and other equitable relief against any violations, including, without limitation, relief
requiring restoration of the Premises to their condition prior to the time of the injury
complained of (it being agreed that Grantee will have no adequate remedy at law). The
rights hereby granted shall be in addition to, and not in limitation of, any other rights and
remedies available to the Grantee for the enforcement of this Conservation Restriction.
Grantee agrees to cooperate for a reasonable period of time prior to resorting to legal
means in resolving issues concerning violations, provided Grantor ceases objectionable
actions and Grantee determines there is no ongoing damage to the conservation values of
the Conservation Restriction.
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2. Reimbursement of Costs and Expenses of Enforcement. Grantor covenants and agrees to
reimburse to Grantee all reasonable costs and expenses (including reasonable counsel
fees) incurred in enforcing this Conservation Restriction or in taking reasonable measures
to remedy, abate or correct any violation thereof, provided that a violation of this
Conservation Restriction is acknowledged by Grantor or determined by a court of
competent jurisdiction to have occurred.

B. Non-Waiver.

Enforcement of the terms of this Conservation Restriction shall be at the discretion of Grantee.
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a
waiver of such rights.

C. Disclaimer of Liability

By acceptance of this conservation restriction, the Grantee does not undertake any liability or
obligation relating to the condition of the Premises pertaining to compliance with and including,
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not
caused by the Grantee or its agents.

D. Acts Beyond the Grantor’s Control

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to
bring any actions against the Grantor for any injury to or change in the Premises resulting from
causes beyond the Grantor’s control, including but not limited to fire, flood, storm and earth
movement, or from any prudent action taken by the Grantor under emergency conditions to
prevent, abate, or mitigate significant injury to the Premises resulting from such causes. In the
event of any such occurrence, the Grantor and Grantee will cooperate in the restoration of the
Premises, if desirable and feasible.

IV. ACCESS

1. To the Grantee. The Grantor hereby grants to the Grantee, or its duly authorized agents or
representatives, the right to enter the Premises upon reasonable notice and at reasonable
times, for the purpose of inspecting the Premises to determine compliance with or to
enforce this Conservation Restriction. The Grantor also grants to the Grantee, after notice
of a violation and failure of the Grantor to cure said violation, the right to enter the
Premises for the purpose of taking any and all actions with respect to the Premises as may
be necessary or appropriate to remedy or abate any violation hereof

2. To the General Public. The Grantor grants access to the Premises to the general public
and agrees to take no action to prohibit or discourage access to and use of the Premises
by the general public for hunting and fishing, as regulated by state and federal law.
Access by the public for other passive recreation, nature study, and similar activities is
not explicitly conveyed herein, since use of the Grantor’s firing range would negatively
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impact public safety. However, if the Grantor elects to discontinue the use of the firing
range at specified days and times, the Grantor and Grantee may agree to allow general
public access for passive outdoor activities as described in Paragraph II(B)(9), during
those dates and times, provided that such agreement is subject to the Grantor’s reserved
right to establish reasonable rules, regulations, and restrictions on such permitted
recreational use by the general pubLic for the safety of the public and the protection of the
purposes and conservation values of this Conservation Restriction. Grantor has the right
to control, limit, or prohibit by posting and other reasonable means activities or uses of
the Premises not authorized in Paragraph II(B)(9)). The Grantor’s right to grant public
access across the Premises is subject to the restrictions described in this Conservation
Restriction. Any public use which is permitted by the terms of this Conservation
Restriction constitutes permission to use the Premises for purposes described in the
Massachusetts General Laws Chapter 21, Section 1 7C (Recreational Use law) and the
Grantor and Grantee hereto benefit from exemption from liability to the extent provided
in such law. The Grantee may require the Grantor to post the Premises against any use
that may result in rutting or erosion or other damage to the natural resources of the
Premises.

V. EXTINGUISHMENT

A. If circumstances arise in the future such as render the purpose of this Conservation
Restriction impossible to accomplish, this restriction can only be terminated or extinguished,
whether in whole or in part, by a court of competent jurisdiction under applicable law after
review and approval by the Massachusetts Secretary of Energy and Environmental Affairs. If
any change in conditions ever gives rise to extinguishment or other release of the Conservation
Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or involuntary
conversion of the Premises, shall be entitled to a portion of the proceeds in accordance with
Paragraph V(B), subject, however, to any applicable law which expressly provides for a
different disposition of the proceeds and after complying with the terms of any gift, grant, or
funding requirements. Grantee shall use its share of the proceeds in a manner consistent with the
conservation purpose set forth herein.

B. Proceeds. Grantor and Grantee agree that the donation of this Conservation Restriction
gives rise to a real property right, immediately vested in the Grantee, with a fair market value
that is at least equal to the proportionate value that this Conservation Restriction, determined at
the time of the gift, bears to the value of the unrestricted property. Such proportionate value of
the Grantee’s property right shall remain constant. Any proceeds will be distributed only after
complying with the terms of any gift, grant, or other funding requirements, including the
NAWCA Small Grants Program.

C. Grantor/Grantee Cooperation Regarding Public Action. Whenever all or any part of the
Premises or any interest therein is taken by public authority under power of eminent domain or
other act of public authority, then the Grantor and the Grantee shall cooperate in recovering the
full value of all direct and consequential damages resulting from such action. All related
expenses incurred by the Grantor and the Grantee shall first be paid out of any recovered
proceeds, and the remaining proceeds shall be distributed between the Grantor and Grantee in
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accordance with Paragraph V(B), after complying with the terms of any law, gift, grant, or
funding requirements. If a less than fee interest is taken, the proceeds shall be equitably
allocated according to the nature of the interest taken. The Grantee shall use its share of the
proceeds like a continuing trust in a manner consistent with the conservation purposes of this
grant.

VI. ASSIGNABILITY

A. Running of the Burden. The burdens of this Conservation Restriction shall run with the
Premises in perpetuity, and shall be enforceable against the Grantor and the successors and
assigns of the Grantor holding any interest in the Premises.

B. Execution of Instruments. The Grantee is authorized to record or file any notices or
instruments appropriate to assuring the perpetual enforceability of this Conservation Restriction;
the Grantor, on behalf of itself and its successors and assigns, appoints the Grantee their
attorney-in-fact to execute, acknowledge and deliver any such instruments on its behalf. Without
limiting the foregoing, the Grantor and its successors and assigns agree themselves to execute
any such instruments upon request.

C. Running of the Benefit. The benefits of this Conservation Restriction shall run to the
Grantee, shall be in gross and shall not be assignable by the Grantee, except in the following
instances:

As a condition of any assigment, the Grantee shall require that the purpose of this Conservation
Restriction continues to be carried out; that the Assignee is not an owner of the fee in the
Property, and the Assignee, at the time of the assignment, qualifies under Section 170(h) of the
Internal Revenue Code of 1986, as amended, and applicable regulations thereunder, and is a
donee eligible to receive this Conservation Restriction under Section 32 of Chapter 184 of the
General Laws of Massachusetts. Any assignment will comply with Article 97 of the
Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable.

VII. SUBSEQUENT TRANSFERS

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any
deed or other legal instrument which grants any interest in all or a portion of the Premises,
including a leasehold interest and to notify the Grantee not less than 20 days prior to the
execution of any such transfer. Failure to do any of the above shall not impair the validity or
enforceability of this Conservation Restriction. Any transfer will comply with Article 97 of the
Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable. If any
such deed or other legal instrument does not reference this Conservation Restriction, the Grantee
may record a Notice of Restriction referencing this Conservation Restriction in the appropriate
registry.

The Grantor shall not be liable for violations occurring after their ownership. Liability for any
acts or omissions occurring prior to any transfer and liability for any transfer if in violation of
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this Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the
restoration of the Premises or removal of violations caused by prior owner(s) and may be held
responsible for any continuing violations.

11
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VIII. ESTOPPEL CERTIFICATES

Upon request by the Grantor, the Grantee shall, within thirty (30) days execute and deliver to the
Grantor any document, including an estoppel certificate, which certifies the Grantor’s
compliance or non-compliance with any obligation of the Grantor contained in this Conservation
Restriction.

IX. NON MERGER

The parties intend that any future acquisition of the Premises shall not result in a merger of the
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee
agrees that it will not take title, to any part of the Premises without having first assigned this
Conservation Restriction to a non-fee owner that is qualified under Section 170(h) of the Internal
Revenue Code of 1986, as amended, and applicable regulations thereunder and is eligible to
receive this Conservation Restriction under Section 32 of Chapter 184 of the General Laws of
Massachusetts in order to ensure that merger does not occur and that this Conservation
Restriction continues to be enforceabLe by a non-fee owner.

X. AMENDMENT

If circumstances arise under which an amendment to or modification of this Conservation
Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation
Restriction; provided that no amendment shall be allowed that will affect the qualification of this
Conservation Restriction or the status of Grantee under any applicable laws, including Section
170(h) of the Internal Revenue Code of 1986, as amended, or Sections 3 1-33 of Chapter 184 of
the General Laws of Massachusetts. Any amendments to this conservation restriction shall occur
only in exceptional circumstances. The Grantee will consider amendments only to correct an
error or oversight, to clarify an ambiguity, or where there is a net gain in conservation value. All
expenses of all parties in considering and/or implementing an amendment shall be borne by the
persons or entity seeking the amendment. Any amendment shall be consistent with the purposes
of this Conservation Restriction, shall not affect its perpetual duration, shall be approved by the
Secretary of Energy and Environmental Affairs and if applicable, shall comply with the
provisions of Art. 97 of the Amendments to the Massachusetts Constitution, and any gifts, grants
or funding requirements. Any amendment shall be recorded in the Worcester County Registry of
Deeds.

XI. EFFECTIVE DATE

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed
it, the administrative approvals required by Section 32 of Chapter 184 of the General Laws have
been obtained, and it has been recorded in a timely manner in the Worcester County Registry of
Deeds.
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XII. NOTICES

Any notice, demand, request, consent, approval or communication that either party desires or is
required to give to the other shall be in writing and either served personally or sent by first class
mail, postage pre-paid, addressed as follows:

To Grantor: Gardner Fish & Gun Club. Inc.
538 Clark Street
Gardner, MA 01440

To Grantee: City of Gardner
Conservation Commission
11 5 Pleasant Street
Gardner, MA 01440

or to such other address as any of the above parties shall designate from time to time by written
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable
by the parties.

XIII. GENERAL PROVISIONS

A. Controlling Law. The interpretation and performance of this Conservation Restriction
shall be governed by the laws of the Commonwealth of Massachusetts.

B. Liberal Construction. Any general rule of construction to the contrary notwithstanding,
this Conservation Restriction shall be liberally construed in favor of the grant to effect the
purpose of this Conservation Restriction and the policy and purposes of Chapter 184, Sections
31, 32, and 33 of the Massachusetts General Laws. If any provision in this instrument is found
to be ambiguous, any interpretation consistent with the purpose of this Conservation Restriction
that would render the provision valid shall be favored over any interpretation that would render it
invalid.

C. Severability. If any provision of this Conservation Restriction or the application thereof
to any person or circumstance is found to be invalid, the remainder of the provision of this
Conservation Restriction shall not be affected thereby.

D. Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to this Conservation Restriction and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Restriction, all of which are merged
herein.

XIV. MISCELLANEOUS

A. Pre-existing Public Rights. Approval of this Conservation Restriction pursuant to Chapter
184, Section 32 of the Massachusetts General Laws by any municipal officials and by the
Secretary of Energy and Environmental Affairs is not to be construed as representing the
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existence or non-existence of any pre-existing rights of the public, if any, in and to the Premises,
and any such pre-existing rights of the public, if any, are not affected by the granting of this
Conservation Restriction.

B. Homestead. The Grantor attests that there is no residence on the Premises, and the
Premises is not occupied or intended to be occupied as a residence by the Grantor, a spouse,
former spouse, or children of the Grantor, or a member of the Grantor organization, or a spouse,
former spouse, or children of said member.

C. The Grantor attests that there is no mortgage, promissory note, loan, lien, equity credit
line, refinance, assignment of mortgage, lease, financing statement or any other agreement which
gives rise to a surety interest affecting the Premises.

D. Attached hereto and incorporated herein by reference are the following:

Signature pagçs:
Grantor
Grantee Acceptance
Approval by Mayor and City Council of the City of Gardner
Approval of the Secretary of Energy and Environmental Affairs.

Exhibits:
Exhibit A: Legal Description of Premises
Exhibit B: Reduced Plan of Premises

14



EEA-DC$ Model CR May 2018

Executed as a sealed instrument this

______

day of

_______________,

2020

GARDNER FISH & GUN CLUB. FNC.

BY: ERIK STORM, President

BY: DENNIS W. COMEE, Treasurer

COMMONWEALTH Of MASSACHUSETTS

Worcester, ss. Dated:

_____________

Then personally appeared the above-named ERIK STORM, acting as President of the Gardner
Fish & Gun Club, Inc., who proved to me through satisfactory evidence of identification, which
was

_____________________________________________,

to be the person whose name is signed
on the foregoing document, and acknowledged the foregoing to be the free act and deed of the
Gardner Fish & Gun Club, Inc.

Notary Public:

_________________________________________

My commission expires:

___________________________________

COMMONWEALTH OF MASSACHUSETTS

Worcester, ss. Dated:

_____________________________

Then personally appeared the above-named DENNIS W. COMEE, acting as Treasurer of the
Gardner Fish & Gun Club, Inc., who proved to me through satisfactory evidence of
identification, which was

_______________________________________________,

to be the person
whose name is signed on the foregoing document, and acknowledged the foregoing to be the free
act and deed of the Gardner Fish & Gun Club, Inc.

Notary Public:

_________________________________

My commission expires:

____________________
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ACCEPTANCE Of GRANT
GARDNER CONSERVATION COMMISSION

The undersigned, being the Chairman of the Conservation Commission of the City of Gardner,

Massachusetts, hereby certify that at a public meeting duly held on

2020. the Conservation Commission voted to approve and accept

the foregoing Conservation Restriction from the Gardner fish & Gun Club, Inc., pursuant to

Section 32 of Chapter I $4 and Section 8C of Chapter 40 of the Massachusetts General Laws and

do hereby accept the foregoing Conservation Restriction.

By:

_________________________

Greg Dumas, Chairman
Gardner Conservation Commission

COMMONWEALTH OF MASSACHUSETTS

Worcester, ss. Dated:

___________________________

Then personally appeared the above-named GREG DUMAS, who proved to me through
satisfactory evidence of identification, which was

_____________________________________________

to be the person whose name is signed on
the foregoing document, and acknowledged to me that he signed it voluntarily for the stated
purpose.

Notary Public:

_____________________________

My commission expires:

_____________________

(SEAL)
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APPROVAL OF CITY OF GARDNER

Pursuant to a vote of the Gardner City Council on

_______________

2020, to be recorded

herewith, the above Conservation Restriction from the Gardner Fish & Gun Club, Inc. to the City

of Gardner acting by and through its Conservation Commission, was approved in the public

interest pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws and accepted

by the City of Gardner on this

________

day of

_________________,

2020. Further, I,

__________________________________

the undersigned, being the Mayor of the City of Gardner,

hereby approve the foregoing Conservation Restriction in the public interest pursuant to

Massachusetts General Laws, Chapter 184, Section 32.

By:

________________________________

Mayor

COMMONWEALTH OF MASSACHUSETTS

Worcester, ss: Dated:

__________________________

Then personally appeared

__________________,

Mayor of Gardner, who proved to me through

satisfactory evidence of identification, which was personal knowledge of identity, to be the

person whose name is signed on the preceding or attached document, and acknowledged to me

that she signed it voluntarily for its stated purpose.

Notary Public
My Commission Expires:

VOTE OF GARDNER CITY COUNCIL

I, Alan L. Agnelli, Clerk of the City of Gardner, hereby certify that at a meeting of the Gardner

City Council duly held on

____________,

2020, the City Council voted to approve and accept the

foregoing Conservation Restriction, in the public interest pursuant to Section 32 of Chapter 184

of the General Laws of Massachusetts.

By:

_________________________________

Alan L. Agnelli, Clerk
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS
COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth

of Massachusetts, hereby certifies that the foregoing Conservation Restriction from the Gardner

Fish & Gun Club, Inc. to the City of Gardner acting by and through its Conservation

Commission, has been approved in the public interest pursuant to Massachusetts General Laws,

Chapter 184, Section 32.

Dated:

_________________,

2020

_____________________________________

Kathleen A. Theoharides
Secretary of Energy and Environmental Affairs

COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, ss:

On this

______

day of

___________________________

, 2020, before me, the undersigned notary

public, personally appeared Kathleen A. Theoharides, and proved to me through satisfactory

evidence of identification which was

________________________________

to be the person

whose name is signed on the proceeding or attached document, and acknowledged to me that she

signed it voluntarily for its stated purpose.

Notary Public
My Commission Expires:
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EXHIBIT A

Legal Description of Premises

Beginning at an iron rod, said point being the northerly most corner of the conservation restriction,
located on the southerly line of Clark Street;
thence S 4$°07’16” E a distance of 363.71’ along the southerly line of Clark Street to the centerline
of Bailey Brook, as field determined in May of 2018;
thence S 4$°07’16” E a distance of 123.37’ along the southerly line of Clark Street to a point;
thence S 48°07’16” E a distance of 42.92’ along the southerly line of Clark Street to an iron rod, said
point being the easterly most corner of the conservation restriction;

of the conservation restriction on the property line of the Gardner Fish and Gun Club and land now
or formerly of D&E Realty Corp;
thence N $5°44’39” W a distance of 222.06’ to a point;
thence N 23°15’21” E a distance of 901.00’ to a point;
thence N 13°15’21” E a distance of 26.00’ to a point;
thence N 0$°15’21” E a distance of 48.50’ to a point in the centerline of Bailey Brook as field
determined in May of 201$;
thence N 08° 1521” E a distance of 266.$$’ to an iron rod, said point being the westerly most corner
of the conservation restriction;
thence S 5$°46’23” E a distance of 33.90’ to an iron rod;
thence N 73°22’36” E a distance of 73.99’ to an iron rod;
thence N 5$°3 146” E a distance of 200.07’ to an iron rod;
thence N 52°30’13” E a distance of 140.04’ to an iron rod;
thence N 39°35’35” F a distance of 65.5$’ to an iron rod;
thence N 67°47’2 1’ F a distance of 70.2$’ to an iron rod;
thence N 30°3 1 ‘02” E a distance of 139.92’ to an iron rod;
thence N 1$°37’33” E a distance of 136.54’ to an iron rod;
thence N 62°48’59” E a distance of $9.25’ to an iron rod;
thence N 29°52’02” F a distance of 109.57’ to an iron rod on the southerly line of Clark Street, said
point also being the point of beginning;

thence S 43°09’04”
thence S 03°43’30”
thence S 39°50’09”
thence S 1 1°37’52”
thence S 70°52’50”
thence S 66°00’45”
thence S 53°02’58”
thence S 56°09’36”
thence S 43°23’Ol”
thence S 36°04’46”
thence S 52°34’33”
thence S 15°40’41”
thence S 42°20’42”
thence S 50°23’55”
thence S 14°42’25”

W a distance of 113.72’ to an iron rod;
W a distance of 94.45’ to an iron rod;
W a distance of 166.17’ to an iron rod;
W a distance of 147.30’ to an iron rod;
W a distance of 185.52’ to an iron rod;
W a distance of 124.01’ to an iron rod;
W a distance of 176.46’ to a point;
W a distance of 107.56’ to an iron rod;
W a distance of 383.68’ to a point;
W a distance of $2.49’ to an iron rod;
W a distance of 70.44’ to an iron rod;
W a distance of 124.00’ to an iron rod;
W a distance of 87.08’ to a point;
W a distance of 178.50’ to an iron rod;
F a distance of 74.58’ to an iron rod, said point being the southerly most corner
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EXHIBIT B

Reduced Copy of Plan of Premises

For official full size plan see Worcester Registry of Deeds Plan Book

_____

Page

_____
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