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 City of Gardner, Massachusetts 
Office of the City Council 

~~~~~~~ 
CALENDAR FOR THE MEETING 

of 
MONDAY, MARCH 16, 2020 

COUNCIL CHAMBER 
7:30 P.M. 

 
 

ORDER OF BUSINESS  
 

I. CALL TO ORDER 
 

II. CALL OF THE ROLL OF COUNCILLORS 
 

III. OPENING PRAYER 
 

IV. PLEDGE OF ALLEGIANCE 
 

V. ANNOUNCEMENT OF OPEN MEETING RECORDINGS 
 

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to reasonable 
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting.  Any person 
intending to make such recording shall notify the Chair forthwith.  All documents and exhibits used or referenced at the meeting must be submitted in 
duplicate to the City Clerk, as they become part of the Meeting Minutes. 

 

VI. READING OF MINUTES OF PRIOR MEETING(S) 
 

Reading and Approval of the Minutes of the March 2, 2020 Regular Meeting. 
 

VII. PUBLIC HEARINGS 
 

VIII. COMMUNICATIONS FROM THE ACTING MAYOR 
 

ORDER 
 

 10253 – An Order Appropriating $24,929.00 from Free Cash to Airport Professional
  Services (Finance Committee). 

 

IX. PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC. 
 

 10254 – An Ordinance Amending the Code of the City of Gardner, Chapter 600
   Thereof, Entitled “Vehicles and Traffic,” Section 600-24, Parking 
   Prohibited on Certain Streets, Nutting Street (Public Safety Committee). 
 

X.    REPORTS OF STANDING COMMITTEES  
 

 PUBLIC WELFARE COMMITTEE 
 

10252 – A Petition by Traven Development LLC to renew the designation of two (2)
 parcels at 525 Parker Street as a Development Overlay District 1 (In City Council
 and Referred to the Public Welfare Committee and Planning Board, 3/2/2020).  

  
 FINANCE COMMITTEE 

 

10250 – An Order Appropriating $52,788.00 from Free Cash to FY2019 Firefighters
  Salary and Wages Account (In City Council and Referred to Finance, 3/2/2020). 
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X.    REPORTS OF STANDING COMMITTEES 
   
 FINANCE COMMITTEE 

 

10251 – An Order Appropriating $54,818.67 from Free Cash to the Firefighters Salary
  and Wages Account (In City Council and Referred to Finance, 3/2/2020). 

 
XI. UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION 
 

10207 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof,
  Entitled “Zoning,” to Amend Section 675-610, General Requirements, Sec. F
  and Section 675-1050, Fences and Hedgerows (In City Council and Referred to 
  Public Welfare and Planning Board, 11/18/2019; Public Hearing, 1/21/2020; Planning 
  Board Final Report filed, 2/3/2020; Reported favorably by Public Welfare Committee and
  Ordered to First Printing, 3/2/2020; First Printing, 3/6/2020). 

 
10216 – An Ordinance to Amend the Code of the City of Gardner, Chapter 560  

   Thereof, Entitled “Solid Waste,” to Change Solid Waste Program Fees (In City
   Council and Referred to Public Safety Committee, 12/2/2019; Reported favorably by Public
   Safety Committee and Ordered to First Printing, 3/2/2020; First Printing, 3/6/2020). 

 
10252 – A Petition by Traven Development LLC to renew the designation of two (2)
 parcels at 525 Parker Street as a Development Overlay District 1(In City Council
 and Referred to the Planning Board and Public Welfare Committee, 3/2/2020).  

 
XII. NEW BUSINESS 
 
XIII. CLOSING PRAYER 
 
XIV. ADJOURNMENT 
 

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting.  Not all items listed 
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.   
 
 
 

 

NOTICE 
 

As we are all aware, Governor Charles Baker has declared a state of emergency in Massachusetts to support 
the state’s response to Coronavirus. People should use their own judgment if they wish to attend meetings 
and events where there will be crowds. If you are ill or symptomatic you should not attend. At the present 
time, City meetings will continue to be held and open to the public as required by law, and the City can make 
no assurance of safety or assistance in preventing the transmission of illness. 
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CITY OF GARDNER     IN CITY COUNCIL 

Regular Meeting of the City Council was held in the City Council Chamber, Room 219, City 
Hall, on Monday evening, March 2, 2020.  
 

CALL TO ORDER 
 

Council President James Walsh called the meeting to order at 7:30 o’clock p.m.  
 

CALL OF THE ROLL 
 

City Clerk Alan Agnelli called the Roll of Members. Ten (10) Councillors were present 
including President James Walsh and Councillors Nathan Boudreau, Craig Cormier, Ronald 
Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Elizabeth Kazinskas, 
Judy Mack, and George Tyros.  Councillor James Boone was absent. 
 
 

OPENING PRAYER 
 

President Walsh led the Council in reciting the Opening Prayer. 
 

PLEDGE OF ALLEGIANCE 
 

President Walsh led the Council in reciting the “Pledge of Allegiance”. 
 

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT 
 

President Walsh announced to the assembly that the Open Meeting Recording and Public 
Records Announcement is posted at the entrance to the Chamber, and that any person 
planning to record the meeting by any means should identify themselves.   

 

READING & ACCEPTANCE OF MINUTES 
 

On a motion by Councillor Ronald Cormier and seconded by Councillor Elizabeth Kazinskas, 
it was voted viva voce, ten (10) yeas, President James Walsh and Councillors Nathan Boudreau, 
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen 
Hardern, Elizabeth Kazinskas, Judy Mack, and George Tyros, to waive reading and to accept 
the Minutes of the February 18, 2020 Joint Convention and Regular Meeting, as printed. 

 
COMMUNICATIONS FROM THE ACTING MAYOR 

 

ORDERS 
#10250 
On a motion by Councillor Ronald Cormier and seconded by Councillor Elizabeth Kazinskas, 
it was voted viva voce, ten (10) yeas, President James Walsh and Councillors Nathan Boudreau, 
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen 
Hardern, Elizabeth Kazinskas, Judy Mack, and George Tyros, to refer the following Order to 
the Finance Committee for study and report: 
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AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY AND 
WAGES FY2019 ACCOUNT. 

 

ORDER:  That there be and is hereby appropriated the sum of Fifty-Fifty-two Thousand Seven 
Hundred Eighty-eight and 33/100 ($52,788.33) from Free Cash to the Fiscal 2019 Firefighters 
Salary and Wages Account. 

 

#10251 
On a motion by Councillor Elizabeth Kazinskas and seconded by Councillor Ronald Cormier, 
it was voted viva voce, ten (10) yeas, President James Walsh and Councillors Nathan Boudreau, 
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen 
Hardern, Elizabeth Kazinskas, Judy Mack, and George Tyros, to refer the following Order to 
the Finance Committee for study and report: 

 

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY AND 
WAGES ACCOUNT. 

 

ORDER:  That there be and is hereby appropriated the sum of Fifty-four Thousand Eight 
Hundred Eighteen and 67/100 ($54,818.67) from Free Cash to the Firefighters Salary and Wages 
Account. 

 

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC. 
#10252 
On a motion by Councillor Scott Joseph Graves and seconded by Councillor Judy Mack, it was 
voted viva voce, ten (10) yeas, President James Walsh and Councillors Nathan Boudreau, Craig 
Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, 
Elizabeth Kazinskas, Judy Mack, and George Tyros, to refer A Petition by Traven Development 
LLC to renew the designation of two (2) parcels at 525 Parker Street as a Development Overlay 
District 1 to the Public Welfare Committee for study and report and to the Planning Board for 
Report. 
 

REPORTS OF STANDING COMMITTEES 
 

PUBLIC SAFETY COMMITTEE 
#10216 
Councillor Craig Cormier, Chairman of the Public Safety Committee, reported that the 
Committee met recently with Public Health Director Saunders and discussed the City’s 
contract with Waste Management.  He said that the contract prices were predicated on China’s 
acceptance of the City’s recyclables, but since China no longer accepts recyclables, a fee 
increase is necessary.  He said that the Health Director sought an increase of $10 per quarter; 
however, the Committee suggested an increase of $7.00 per quarter for the first year and an 
additional dollar per quarter for each year thereafter.  He added that the Committee was 
mindful of trash collection costs, in light of the recent increase in sewer user fees. 
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CITY OF GARDNER     IN CITY COUNCIL 

Councillor Craig Cormier moved to order the following revised Ordinance amendment to First 
Printing:   
 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 560 
THEREOF, ENTITLED “SOLID WASTE,” TO CHANGE THE FEE FOR SOLID WASTE 
COLLECTION.    

 

Be it ordained by the City Council of the City of Gardner as follows: 
 

Section 1.  Section 560-3 B. of the Code of the City of Gardner, is hereby amended by deleting 
and repealing the sentence: “The annual fee for the collection and handling of rubbish, garbage, 
ashes and source-separated materials is set at $200 per apartment unit per building, effective 
July 1, 2013,” and by inserting in place thereof, the following: “For the collection and handling 
of rubbish, garbage, ashes and source-separated materials, the annual fee for each household 
and each unit of apartment buildings containing eight or fewer units in the City shall be, as 
follows: 
 

Effective July 1, 2020  $228.00 
Effective July 1, 2021  $232.00 
Effective July 1, 2022  $236.00 
Effective July 1, 2023  $240.00 

 

Section 2.  Effective date. 
   This ordinance shall become effective upon passage and publication as required by law. 
 

Councillor George Tyros seconded the motion. 
 

On the motion, Councillor Scott Graves stated that the spreadsheet proposes variations in 
increases and projected increases in costs. He said that the spreadsheet shows that for Fiscal 
Year 2017-18, there was a 10% increase in expenses and the next year, a 6% increase and for 
the year after that, a 7% increase.  Continuing, he said that on the spreadsheet, “we’re using 
3% increases for the next several years.” “So,” he said, “what I don’t understand is, I don’t want 
to run out of money sooner that we think we’re going to run out of money.”  “10% increases, 
6% increases, 7% increases. Why are we using 3% increases for future years?” he added.   
 

In response, Councillor Craig Cormier stated that Ms. Saunders was seeking a single increase 
of $10.00 per quarter; however, based on her recommendation, the Committee was able to 
break down implementation to 7 dollars per quarter per year and then one dollar per quarter 
each year thereafter.   
 

Councillor Graves responded, “I am not talking about the proposed increase to the taxpayers 
in their bills.  I am talking about trying to extrapolate into the future when we are going to 
run out of money. If we don’t do anything, we are going to run out of money in 2022, so we 
need to do an increase so we don’t run out of money.”  “So,” he continued, “the proposals were 
$30 per year and $40 per year for the taxpayers. But, the spreadsheet is showing that the cost 
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of solid waste disposal over the years is increasing, not to the taxpayers, but increasing to the 
City - 10% in 2017, 6% in 2018, and 7% in 2019.”  “And, he said, “We are anticipating 3% 
increases.  I just don’t know why we’re anticipating 3% increases in the cost of rubbish, when 
for the last three years that we know about were 10%, 6%, and 7%.  I just think using 3% 
doesn’t sound feasible, unless the Director is telling you that the cost of rubbish is going to go 
down?” 
 

Councillor Craig Cormier responded, saying that in 2018, China started to reject recyclable 
materials, so the existing contract did not take into account that recyclable materials would be 
rejected; therefore, it costs the City more to dispose. “And,” he added, “I believe that we are in 
the process or have finished negotiating the waste management contract and that this will be 
a far more stable projection.” 
 

Responding to Councillor Cormier’s remarks, Councillor Graves stated, “I assume that the Law 
Department didn’t look at this because the new language says $230 per each unit of apartment 
buildings containing eight or fewer units in the City.”  “That phrase,” he said, “is just legally 
untenable.  First of all, we don’t know what a unit of apartment buildings means. Because the 
word apartment is already defined in the Ordinance, all it needs to say is ‘$230 per household 
and $230 per apartment’. It’s simple as that.’”  “So,” he said, “I hope this goes to the Law 
Department between printings before it’s going to pass. And, we also need definitions in this 
Ordinance.  Apartment unit isn’t defined if you leave it in there - you have to define apartment 
unit.  Unit is not defined, household is not defined, and apartment building is not defined.  So, 
you need those definitions.”   
 

Continuing, Councillor Graves said, “So, substantively, I’m in favor of the $10 a quarter 
increase. Mayor Hawke’s letter is actually inaccurate.  He [Hawke] says something like … 
‘would grow retained earnings at a rapid rate,’ which is incorrect.  If we do the $10 per quarter 
increase up to $240 a year, we’ll run out of money, using the 3% cost increases as opposed to 
what I think is much higher than that - use the 3%, we would run out of money by 2028.”  
“So,” he continued, “that will give us 6 years without screwing around with money. I just think 
that $10 per quarter – I know it’s not good, nobody wants to pay an increase of $10 – but I just 
think that that is what I would be in favor of.  And that takes us to 2028.”  
 

Concluding, Councillor Graves stated that under General Laws Chapter 44, section 28C, and 
Chapter 560-3A of the Code, the Mayor and City Council must approve changes to the rates.” 
“I don’t know if that’s an issue or not,” he said, “I know the Waste Management Contract runs 
out June 30, so I think you could make the argument or the City could make the argument 
that as a ‘matter not admitting of delay,’ I think it’s an issue that we can look at or maybe the 
Law Department did look at it – that it need the Mayor and the City Council to approve it.  
We can approve anything we want, but the Mayor still has to –but we don’t have a Mayor.  So 
again, maybe the Acting Mayor can do it.  I don’t know.”  
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On the motion, Councillor Elizabeth Kazinskas stated that the issue could be revisited each 
year and that fees can be changed.  
 

Councillor Aleksander Dernalowicz questioned the dialogue concerning the percentage fee 
increase in the first year, suggesting that it represents 14%, while discussion noted 3%. 
 

President Walsh stated that the 3% cited represents the projected costs to the City and the 
proposed fee increase is to the ratepayer for rubbish service. 
 

On the motion, it was voted viva voce, nine (9) yeas, President James Walsh and Councillors 
Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, 
Elizabeth Kazinskas, Judy Mack, and George Tyros; one (1) nay, Councillor Scott Joseph 
Graves, to Order the following Ordinance to First Printing: 
  

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 560 
THEREOF, ENTITLED “SOLID WASTE,” TO CHANGE THE FEE FOR SOLID WASTE 
COLLECTION.    

 

Be it ordained by the City Council of the City of Gardner as follows: 
 

Section 1.  Section 560-3 B. of the Code of the City of Gardner, is hereby amended by deleting 
and repealing the sentence: “The annual fee for the collection and handling of rubbish, garbage, 
ashes and source-separated materials is set at $200 per apartment unit per building, effective 
July 1, 2013,” and by inserting in place thereof, the following: “For the collection and handling 
of rubbish, garbage, ashes and source-separated materials, the annual fee for each household 
and each unit of apartment buildings containing eight or fewer units in the City shall be, as 
follows: 
 

Effective July 1, 2020  $228.00 
Effective July 1, 2021  $232.00 
Effective July 1, 2022  $236.00 
Effective July 1, 2023  $240.00 

 

Section 2.  Effective date. 
   This ordinance shall become effective upon passage and publication as required by law. 
 

FIRST PRINTING – MARCH 6, 2020 
 

PUBLIC WELFARE COMMITTEE 
#10207 
Councillor Scott Graves, Chairman of the Public Welfare Committee, reported that the 
Committee initially discussed the Ordinance amendment, then followed by the public hearing 
where Mr. Chris Pera provided good recommendations.  The Planning Board then made some 
of the changes suggested by Mr. Pera.  The Committee then met earlier in the evening and a 
majority decided in favor of the Planning Board’s revisions.   
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Councillor Graves moved that the Ordinance be ordered to First Printing with Sections 1 and 
2 of the amendment be revised to read, as follows: 
 

Section 1.  Section 675–610. General Requirements, Section F, of the Code of the City of 
Gardner, is amended by deleting and repealing Section F in its entirety and inserting in place 
thereof, the following: 

 
Within an area formed by the curb lines of intersecting streets and a line joining points 
on such lines 30 feet distant from their point of intersection or, in case of a rounded 
corner, from the point of intersection of their tangents, no structure shall be erected 
and no foliage maintained between a height of 3 feet and a height of eight feet above 
the plane through their street grades. 
 

Section 2.  Section 675–1050. Fences and hedgerows, is hereby amended by deleting and 
repealing Section 675-1050 in its entirety and inserting in place thereof, the following: 

 

Fences dividing property or facing the street shall have the smooth or unclimbable side 
facing out.  At corners, no fence or hedgerow shall be allowed to block vision over 3 
feet above the street grade within an area formed by the intersecting curb lines and 
straight line joining the point of said curb line 30 feet back from their points of 
intersection.  Fencing and hedgerows running perpendicular to the streets shall not be 
allowed to block vision over 3 feet above the street grade for a distance of 15 feet along 
driveways immediate in location. 

 

Councillor Judy Mack seconded the motion. 
 

On the motion by Councillor Graves and seconded by Councillor Mack, it was voted viva voce, 
ten (10) yeas, President James Walsh and Councillors Nathan Boudreau, Craig Cormier, Ronald 
Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Elizabeth Kazinskas, 
Judy Mack, and George Tyros, to Order the following Ordinance to First Printing: 
 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 675 
THEREOF, ENTITLED “ZONING,” TO REVISE ARTICLE VI, DENSITY AND 
DIMENSIONAL REGULATIONS, AND ARTICLE X, SUPPLEMENTAL REGULATIONS. 
 

Be it ordained by the City Council of the City of Gardner, as follows: 
 

Section 1.  Section 675–610. General Requirements, Section F, of the Code of the City of 
Gardner, is amended by deleting and repealing Section F in its entirety and inserting in place 
thereof, the following: 

 

Within an area formed by the curb lines of intersecting streets and a line joining points 
on such lines 30 feet distant from their point of intersection or, in case of a rounded 
corner, from the point of intersection of their tangents, no structure shall be erected 
and no foliage maintained between a height of 3 feet and a height of eight feet above 
the plane through their street grades. 
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Section 2.  Section 675–1050. Fences and hedgerows, is hereby amended by deleting and 
repealing Section 675-1050 in its entirety and inserting in place thereof, the following: 

 

Fences dividing property or facing the street shall have the smooth or unclimbable side 
facing out.  At corners, no fence or hedgerow shall be allowed to block vision over 3 
feet above the street grade within an area formed by the intersecting curb lines and 
straight line joining the point of said curb line 30 feet back from their points of 
intersection.  Fencing and hedgerows running perpendicular to the streets shall not be 
allowed to block vision over 3 feet above the street grade for a distance of 15 feet along 
driveways immediate in location. 

 

Section 3.  This Ordinance shall become effective upon passage and publication as required by 
law.  Any claims of invalidity by reason of any defect in the procedure of adoption may only 
be made ninety days after the posting or the second publication. 
 

FIRST PRINTING – MARCH 6, 2020 
 

NEW BUSINESS 
 

On a motion by Councillor Nathan Boudreau and seconded by Councillor Aleksander 
Dernalowicz, it was voted viva voce, ten (10) yeas, President James Walsh and Councillors 
Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph 
Graves, Karen Hardern, Elizabeth Kazinskas, Judy Mack, and George Tyros, to consider New 
Business. 
 

Councillor Karen Hardern reminded voters to cast their ballots on Tuesday. 
 

President Walsh informed the Council that the information that he requested from the City 
Solicitor and Human Resources Director regarding the two Orders before the Finance 
Committee would be distributed to the Councillors when it is received.  
 

CLOSING PRAYER 
 

President Walsh led the Council in the Closing Prayer. 
 

ADJOURNMENT 
 

On a motion by Councillor Scott Joseph Graves and seconded by Councillor George Tyros, it 
was voted viva voce, ten (10) yeas, President James Walsh and Councillors Nathan Boudreau, 
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen 
Hardern, Elizabeth Kazinskas, Judy Mack, and George Tyros, to adjourn at 7:49 p.m. 
 
 

Accepted by the City Council:  
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City of Gardner, Executive Department

James M. Walsh,Acting Mayor

HAND DELIVERY ONLY

March 11, 2020

John M. Flick, City Solicitor
City of Gardner Law Dept.
144 Central Street
Gardner, MA 01440

RE: Firefighters Contract

Dear Attorney Flick,

This will acknowledge receipt of your correspondence on March 9, 2020. Thank you for responding tothe request for information that was contained in my letter of February 24, 2020, to you and HumanResources Director, Debra Pond.

The history of negotiations is informative.

Although there is an argument to be made to the contrary, I am not fully persuaded that I have theauthority, as Acting Mayor, to sign the contract. I believe the better approach is to seek a judicialdetermination of that authority given the facts and circumstances presented.

Please promptly initiate legal proceedings.

V ruly yours,

James M. Walsh
Acting Mayor

C: Debra Pond

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 • Facsimile (978) 630-3778 • Email: mayor@gardner-ma .gov
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