CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE MEETING
Thursday — December 15, 2016 — 12:00 PM
City Council Chamber - City Hall

AGENDA

CALL TO ORDER

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to
reasonable requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the
meeting. Any person intending to make such recording shall notify the Chair forthwith. All Documents and exhibits used or referenced at the
meeting must be submitted in duplicate to the City Clerk, as they become part of the Meeting Minutes.

1-1 Review and Approval of the December 5, 2016 Meeting Minutes.

2-1 An Order Appropriating $24,365.00 from Free Cash to Other Post-Employment Benefits
Liability Trust Fund.

4-1 A Measure Accepting the Provisions of G.L. Chapter 32B, Section 20, Other Post-
Employment Benefits Liability Trust Fund.

4-2 An Ordinance to Amend the Code of the City of Gardner, Chapter 171-68, Entitled
“Personnel,” by Adding Assistant City Treasurer/ Collector.

5-1 A Measure Authorizing the City to Accept Gifts from Seven Point of Massachusetts, Inc.

ADJOURNMENT

Items listed on the Agenda are those reasonably anticipated by the Chair to be discussed at the meeting. Not all items listed may in
fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.



CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF DECEMBER 5, 2016

Finance Committee Members Present: President James Walsh and Councillors Ronald
Cormier and Marc Morgan.

Others Present: Councillors Nathan Boudreau and Karen Hardern, and City Clerk Alan
Agnelli.

The meeting was called to order by President James Walsh at 7:00 p.m. in the City Council
Chamber, City Hall.

President Walsh asked if anyone present planned to record the meeting, in accordance with
the requirements of the Open Meeting Law, as follows:

Any person may make a video or audio recording of the open session of this meeting so long as it does
not interfere with the conduct of the meeting. All documents and exhibits used or referenced at this
meeting shall be submitted in duplicate to the City Clerk, as they become part of the minutes of the
meeting. Is there anyone present who will be recording this meeting?

No one responded.

1-1 Reading and Approval of Minutes of Prior Meeting(s).
On a motion by Councillor Marc Morgan and seconded by Councillor Ronald
Cormier, it was voted to approve the Minutes of the Meeting of November 16, 2016,

as printed.

2-1  An Order Appropriating from Free Cash to Stabilization.
Councillor Ronald Cormier reported that he followed—up with the Mayor regarding
the possibility that the Mayor may submit another order seeking an appropriation to
the Stabilization Fund. He said that if there is a balance in the Free Cash account
prior to the close of the fiscal year, then the Mayor could submit a second order.

On a motion by Councillor Ronald Cormier and seconded by Councillor Marc
Morgan, it was voted two in favor, Councillors Ronald Cormier and Marc Morgan,
one in opposition, President James Walsh, to recommend to the City Council that the
following Order ought to pass:

ORDER: That there be and is hereby appropriated the sum of One Hundred Six
Thousand Four Hundred Fifty Four Dollars and No Cents ($106,454.00) from Free
Cash to Stabilization.

5-1 A Measure Authorizing an Exemption for Robert ]J. Swartz under G.L. c. 268A, §
20(b), Financial Interest in a Municipal Contract, Personal Services, Non-Elected
Intermittent, Part-time Positions.

Councillor Ronald Cormier noted that Mr. Swartz serves intermittently as an Election
Warden and an Alternate member of the Planning Board.
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF DECEMBER 5, 2016

On a motion by Councillor Marc Morgan and seconded by Councillor Ronald
Cormier, it was voted to recommend to the City Council that it approve an
Exemption pursuant to G.L. C. 268A, §20(b) in the Matter of a Financial Interest by
Robert J. Swartz for Contracts for Non-Elected, Intermittent Part-time Services.

ADJOURNMENT
On a motion by Councillor Ronald Cormier and seconded by Councillor Marc Morgan, it

was voted to adjourn at 7:04 p.m.
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A

AN ORDER APPROPRIATING FROM FREE CASH TO THE OTHER POST-
EMPLOYMENT BENEFITS LIABILITY TRUST FUND.

ORDERED:

That there be and is hereby appropriated the sum of Twenty-Four Thousand Three
Hundred Sixty-Five Dollars and No Cents ($24,365.00) from Free Cash to the Other
Post-Employment Benefits Liability Trust Fund.



VOTE:

ACCEPTANCE OF G.L. CHAPTER 32B, SECTION 20
OTHER POST-EMPLOYMENT BENEFITS LIABILITY TRUST FUND

To accept the provisions of Massachusetts General Law, Chapter 32B,

Section 20, Other Post-Employment Benefits Liability Trust Fund.

1



Clty of Gardner, Executive Department

Mark Hawke, Mayor

December 14, 2016

James M. Walshy, President :
And City Councilors ) \
95 Pleasanl Strecet
Gardner, MA 01440

RE: Chapter 328, Scction 20 OPEDB Liability Trust Fund
Dear President Walsh and Councilors,

The Governmental Accounting Standards Board (GASB) is responsible lor establishing accounting
standards lor governmental entities. Calculations developed in accordance with GASB standards are
required when providing financial statements.

It has been determined, under GASB Statement 45 Accounting and Financial Reporting by
Employers for Postemployment Benelits other Than Pensions issued in June 2004 that Other Post-
LEmployment Benelits {OPEB) liability shall be required when providing financial statements.

The City of Gardner's OPEB liability is a moving number. When we make adjustments (o our
Health Insurance Plan’s it allects our OPEB liability. When employecs increase or decrease, opl-in
or opl-out of our health insurance plans or when retirces of the sysiem pass away, our OPEB is
allected. A briel history of our OPEB liability shows:

July 1, 2010 Total Actuanial Accrued Liability $106,300,120
July 1, 2012 Total Actuanal Accrucd Liability $102,386,571
July 1, 2014 Total Actuarial Accrued Liability $ 92,437,517

The decline in our Total Actuarial Accrued Liability is almost entirely duc to the health insurance
plan design changes we have been able (o implement via the 2011 changes to Chapler 32B allowing
local plan design authority.

You can sce that the liability is stll significant. In [act, in our latest bond rating of February 26, 2014
the only negative lactor cited reads as [ollows:

“An ollsctting rating factor is the town’s sizable pension and othier postemployient benefits
(OPED) liabilities. If unaddressed, pension and OPEB costs could pose a considerable
hudget challenge and negatively aflect budgetary performance and budgetary flexibilit.”

By accepting MGL Chapter 3213 Section 20, the City will be taking a proactive step by setting up an
OPLD Liability Trust Fund. This proactive step will allow the Cily to further decrease our unfunded
liability by adopting a policy in order to capitalize the newly established [und,

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: {978) 630-1490 » Facsimile (978) 630-3778 = Email: mayor@gardner-ma.gov



In the short term, if' the establishment of the fund is approved, I would move lorward with a policy
ol appropriating 1% ol the City’s certificd Free Cash to the OPEB Liability Trust Fund. In the long
term, once the Pension Liability is [ully funded in 2031, I would anticipate moving that annual
funding into the OPEB Liability T'rust Fund in order to {ully lund that liability.

By performing this short and long ternn investment policy, the City may have an OPEB Liability
T'rust Fund of $61,428,520 by 2036 or approximately two-thirds ol our projected liability (sce below
schedule). This will, ol course, also positively allect our bond rating.

Pension 1% Free Cash + Pension
1% of . . . . .
Funding Pension Funding Funding with 7%
$1,800,000 Est. .
Free Cash change.d to 4% at 4% compunding ar:mual cost
annual increase annually increase

2016 S 18,000.00 $ - S 18,000.00 $ 3,485,000.00
2017 $ 18,000.00 $ - S 37,440.00 S 3,728,950.00
2018 $ 18,000.00 S - S 57,657.60 S 3,989,976.50
2019 $ 18,000.00 S -8 78,683.90 $ 4,269,274.86
2020 5 18,000.00 S - S 100,551.26 $ 4,568,124.09
2021 S 18,000.00 S - S 123,293.31 S 4,887,892.78
2022 S 18,000.00 $ - S 146,945.04 $ 5,230,045.28
2023 $ 18,000.00 $ - S 171,542.84 $ 5,596,148.45
2024 $ 18,000.00 S - S 197,124.56 $ 5,987,878.84
2025 $ 18,000.00 $ - $ 223,729.54 S 6,407,030.36
2026 $ 18,000.00 $ - S 251,398.72 $ 6,855,522.48
2027 § 18,000.00 S - S 280,174.67 S 7,335,409.05
2028 $ 18,000.00 S - S 310,101.66 $ 7,848,887.69
2029 § 18,000.00 S - S 341,225.72 $ 8,398,309.83
2030 $ 18,000.00 S - S 373,584.75 S 8,986,191.51
2031 $ 18,000.00 S - S 407,258.54 $ 9,615,224.92
2032 $ 18,000.00 S 9,999,833.92 S 10,842,096.16 5 9,999,833.92
2033 § 18,000.00 $10,399,827.27 S 22,110,320.37
2034 S 18,000.00 $10,815,820.36 S 34,261,906.36
2035 S 18,000.00 $11,248,453.18 ‘S 47,349,493.92
2036 S 18,000.00 $11,698,391.31 $61,428,520.64

Respectlully,

Mark Hawke
Mayor, City of Gardner



CITY OF GARDNER

EXECUTIVE SUMMARY
JULY 1, 2010 GASB 45 VALUATION

SECTION 1,

EXECUTIVE SUMMARY DETAIL

GASB 45 LIABILITIES, ANNUAL REQUIRED CONTRIBUTION AND ANNUAL OPEB COST

JULY 1, 2010

ACTUARIAL COST METHOD — Projected Unlt Credi

Present value of Future benefits

A. Retirees/Disableds 349,543,813
B. Active Employees 397,489,228
C. Total $147,033,041
Il Actuarial Accrued Liability
A. Retirees/Disableds 549,543,813
B. Active Employees 356,756,607
C. Tol $106,300,420
L Actuarial Assets $0
V.  Unfunded Actuarial Accrued Liability (UAAL) $106,300,420
V.  Annual Reguired Contribution (ARC)
A.  Normal Cost $4.542,198
B. Supplemental Cast $4,152,543
C. Compound Interest to Year End §305.093
D. Annual Required Contribution £9,000,234
A +8 +C]
Vi.  Net OPEB Obligation $10,779,655
Vil.  Interest on net OPER Obligation $431,186
Vill,  Addjustment to ARC ($437,985)
IX.  Annual OPEB Cost (Expense) $8,993,435
V.D. + VIL + VIIL]

X.  Expected Benefit Payments
A. Retirees/Disableds 52,135,644
B. Active Employees S0
C. Total $2,135,644

June 11

USI Consulting Group

Page 4



SECTION 1 - SUMMARY

Prior to GASB 45, the annual cost recognized was the annual premiums or benefits paid plus
administrative expenses less any participant contributions paid towards the coverage. Under GASB 45,
an annual cost for postemployment coverage is developed for any person who is currently receiving
benefits or who is currently actively employed and may be eligible to receive benefits in the future. In
developing the GASB 45 cost for the City of Gardner, the payment of future benefits is determined using
the current schedule of premiums under the plans provided by the City modified to reflect the population
and the fact that actual healthcare expenses are higher as individuals age. These age-adjusied costs
are increased in the future under the annual healthcare cost trend rate assumptions. The age-adjusted
per capita costs utilized in this valuation are detalled in Section 7, Actuarial Assumptions and Methods.

it is important to understand that even though the City charges participants for coverage based on the
individual or family premium schedule presented in our report, in developing a liabllity for the City, GASB
requires that these premiums be adjusted as noted above. The plan premium represents less than
100% of the actual cost that is required to be recognized under the GASB standard.

SUMMARY OF PRINCIPAL RESULTS
A summary of the principal results for the current and prior valuations follows:

Valuation Date July 1, 2014 July 1, 2012
Summary of Member Data
Active Members 478 485
Average Age 45.1 46.2
Average Service 9.5 10.0
Retired Employees, Spouses and Survivors 542 519
Average Age 70.3 70.2
Discount rate 4.00% 4.00%
Actuarial Accrued Liability $92,437 517 $102,386,571
Normal Cost $3,235,199 $4,468,170
Assets $0 $0
Unfunded Actuarial Accrued Liability $92,437,517 $102,386,571
Annual Required Contribution $6,798,001 $8,449,826
Expected Benefit Payments $2,450,221 $2,939,878

City of Gardner Postemployment Benefits Other Than Pensions
Actuarial Valuation as of July 1, 2014

Page 3




SECTION 1 - SUMMARY

ACTUARIAL ASSUMPTIONS

The most important assumption for GASB 45 is the discount rate, which is used to discount future
benefits to current age. GASB 45 requires that the discount rate accurately reflects the rate of return on
assels dedicated to paying the reliree medical benefits. This means that a traditional pay-as-you-go
system, which pays benefils from the City's annual budget and not a dedicated trust, must use a discount
rate close to the rate of return on cash. Full pre-funding by use of a dadicated trust with a mixture of
stocks and bonds can employ a higher discount rate that accurately reflects the expected return on trust
assels dedicated to pay retiree medical benefits. For the City of Gardner, we selected a 4% discount
rate to reflect a pay-as-you-go system with an expected return close to the rate of return on cash.

CHANGES

Some assumptions used In this valuation have changed from those used in the July 1, 2012 valuation
and are detailed in Section 7. The major assumption changes are summarized below:

+ the pre-retirement decrements were updated to reflect those recently used by the Gardner and
Massachusetts Teachers Retirement Systems actuaries.

+ the post-retirement mortality rates were updated to utilize a more recent mortality table adjusted for
mortality improvement.

¢+ the excise tax under the Patient Protection and Affordable Care Act (PPACA) was updated to reflact
the tax on benefits in excess of the mandated threshholds starting in 2020 (previously, 2018).

RESULTS

We have provided results based on a discount rate of 4%. As shown in Table 4.3 of Section 4, the
Annual OPEB Cost for the fiscal year ending June 30, 2015 under GASB 45 is $6,847,119 and the
estimated Annual OPEB Cost for the fiscal year ending June 30, 2016 under GASB 45 is $7,269,664,

The accumulated Net OPEB Obligation as of June 30, 2015 is $40,811,693 and the estimated Net OPEB
Obligation as of June 30, 2016 is $45,569,134,

The Unfunded Actuarial Accrued Liability {UAAL) as of July 1, 2014 is $82,437,517. The UAAL is shown
below:

Actuarial Accrued Liability (AAL)

Actives $52,596,448
Retirees, Beneficiaries and Surviving Spouses 39,841,068
Total Actuarial Accrued Liability $92,437,517
Actuarial Value of Assets 30
Unfunded Actuarial Accrued Liabllity (UAAL) $92,437,517

City of Gardner Poslemployment Benefits Other Than Pensions
Actuarlal Valuation as of July 1, 2014
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Summary:

Gardner, Massachusetts; General Obligation

Credit Profile

US$12.0 mil GO bnds ser 2014 due 02/26/2034
Long Term Rating AA-/Srable New

Rationale

Standard & Poor's Ratings Services assigned its "AA-' long-term rating and stable outlook to Gardner, Mass.' 2014
general obligation (GO) bonds.

A pledge of the town's full faith credit secures the bonds. Proceeds will be used to finance the construction of a police
station.

The rating reflects our assessment of the following factors for the town:

* An adequate economy that participates in the broad and diverse economy of the Worcester metropolitan area;

» Strong budgetary flexibility with available reserves expected to remain near 8% of general fund expenditures;

¢ Recent strong budgetary performance and stable revenue profile;

* Very strong liquidity providing very strong cash levels to cover both debt service and operating expenditures;

» Strong management environment and good financial policies and practices; and

» Strong debt and contingent liabilities position bolstered by the town's low debt-to-market value and aggressive
amortization. An offsetting rating factor is the town's sizable pension and other postemployment benefits (OPEB)
liabilities. If unadressed, pension and OPEB costs could pose a considerable budget challenge and negatively affect
budgetary performance and budgetary flexibility.

Very strong economy

Gardner is located in Worcester County, 25 miles north of Worcester and 60 miles west of Boston. The town
participates in the broad and diverse economy of the Worcester metropolitan area. Unemployment in Worcester
County averaged 7.5% in 2012, down from 8.1% and 9.1% in 2011 and 2010, respectively.

The town's projected per capita effective buying income is 87% of the USS. level, and the per capita market value of the
tax base is 56,095. The tax base is diverse, with the 10 leading taxpayers accounting for 6% of assessed value (AV).
Overall, commercial and industrial properties account for roughly 15% of AV. Over the past few years, new
developments have been modest, with new taxable levy growth averaging about 1.5% annually. We note development
in the town's downtown is gaining traction and occupancy rates are improving. The town has also been proactive in
solar development, and stands to benefit in the long term from lower energy costs. While the tax base shrank to $1.1
billion in 2014, we believe ongoing development projects, along with an improving real-estate market, should stabilize
AV at current levels.

WWW.STANDARDANDFOORS.COM/RATINGSDIRECT FEBRUARY 26, 2014 2
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Swmmary: Gardner, Massachusetts; General Qbligation

Strong budgetary flexibility

Over the past three fiscal years, available reserves ranged between 7% and 8% of expenditures. In 2013, Gardner
closed with an available fund balance (unassigned and assigned) of $2.7 million, equal to 5.7% of expenditures. In
addition, the town's stabilization reserves, which are reported outside the generat fund, closed with a balance of 1.8
million. Combined, we estimate available reserves to be $4.1 million, equal to 8.7% of expenditures. In 2014, we
believe available reserves will remain in line with current balances. Over the long term, the town anticipates it will
continue to build stabilization reserves in line with its policy to appropriate 10% of free cash into the stabilization fund.
The town does not have a policy specifying a minimum level of reserves for the long term.

Strong budgetary performance

Factoring in the transfers into the stabilization fund, budgetary performance has been strong, We calculate that
Gardner realized a general fund surplus of $225,000, equal to 0.5% of operating expenditures in 2013. Across all
governmental funds, the town realized a negligible operating deficit equal to 0.3% of expenditures after adjusting total
governmental revenues to account for indirect administrative costs from the enterprise funds. We expect budgetary
performance to remain strong as the town is generally conservative in its budgetary estimates. Moreover, our
macroeconomic forecasts (See "U.S. State And Local Government Credit Conditions Forecast”, published Dec. 17,
2013) suggest credit conditions in New England are improving, which bodes well for growth in ancillary revenues as
well as stability in intergovernmental revenues.

Overall, we view Gardner's revenues to be largely stable and predictable, with property taxes comprising 42% of
revenues. We note the town is vuinerable to declines in state aid, which accounts for 51% of general fund revenues;
however the state funding environment is stable. Property tax collections are also strong and stable.

The 2014 budget totals $48 million, an increase of 2.8% over 2013, and officials project balanced operating results.
Barring any unforeseen expenditure demands, we also anticipate balanced budgetary performance.

Very strong liquidity

Supporting the town's finances is very strong liquidity, with total government available cash at 22% of total
governmental fund expenditures and at 5.9x debt service. Further enhancing our view of the town's liquidity position is
that Gardner maintains strong access to external liquidity. The town is a regular market participant, having issued GO
bonds over the past several years, including short-term bond anticipation notes.

Strong management conditions

Following a full review of the town's management policies and practices, Standard & Poor's considers Gardner's
financial management policies "good" under its Financial Management Assessment methodology, indicating financial
practices exist in most areas, but that governance officials might not formalize or regularly menitor all of them. In our
view, Gardner maintains best practices deemed critical to supporting credit quality and these are embedded in the
government's daily operations. Formal policies support many of these activities, adding to the likelihood that they will
continue in the future and transcend changes in the operating environment or personnel.

Among its practices are conservative assumptions in budgeting for revenue and expenditures and monthiy budget
monitoring, ensuring budget amendments are done on a timely basis. Along with the budget, management creates a
five-year capital improvement plan that identifies funding sources and a five-year budget forecast. The town also
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Summary: Gardner, Massachusetts; General Obligation

maintains a formal investment policy, with holdings made available monthly for review. There are no formal policies
on reserves, liquidity, and debt management.

Strong debt and liability profile

Following this bond issue, Gardner will have roughly $27.9 millien of total direct debt. Of this amount, we calculate
roughly $10 million is tax-secured enterprise debt with partial self-support. About $1.6 million of the debt are bond
anticipation notes. Total governmental funds debt service is 3.8% of total governmental funds expenditures and net
direct debt is 32.7% of total governmental funds revenue. Bolstering our view of the town's debt profile is that net debt,
at 1.7% of market value, is low, and debt amortization is rapid, with roughly 69% of debt retired over 10 years.

In our view, the town's pension and OPEB liabilities are a credit concern because we believe costs will continue to rise
due to the low funding levels. Pension and OPEB costs currently account for 10% of total governmental fund
expenditures. The town contributes 100% of its annual required amount and is scheduled to fully fund the liability by
2031. In 2014, the annual required contribution was $2.8 million, or about 5.2% of expenditures. As of Jan. 1, 2012, the
system as whole was 55% funded with an unfunded liability of $34.3 million.

Gardner also provides OPEBs (o its retirees. As of the last actuarial valuation, the town reported a sizable $102 million
liability. The town pays this liability on a pay-as-you go basis.

Strong institutional framework
We consider the Institutional Framework score for Massachusetts towns as strong,

Outlook

The stable outlook reflects our view that Gardner's stable and improving local economy, strong conservative
management practices, and relatively predictable operating profile should keep budgetary performance and budgetary
flexibility strong in the next two years. In addition, the debt and liability profile should remain strong as there are no
sizable long-term capital needs over the next two years that would negatively affect debt ratios. Rising pension and
OPEB costs will pressure the budget. However, the costs should not pose an immediate budgetary challenge.

Related Criteria And Research

Related Criteria
USPF Criteria; Local Government GO Ratings Methodology And Assumptions, Sept. 12, 2013

Related Research
S&P Public Finance Local GO Criteria: How We Adjust Data For Analytic Consistency, Sept. 12, 2013

Complete ratings information is available to subscribers of RatingsDirect at www.globalcreditportal.com. Al ratings
affected by this rating action can be found on Standard & Poor's public Web site at www.standardandpoors.com. Use
the Ratings search box located in the left column,
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Section 20 Page 1 of 11

Part 1 ADMINISTRATION OF THE GOVERNMENT
Title IV CIVIL SERVICE, RETIREMENTS AND PENSIONS

Chapter CONTRIBUTORY GROUP GENERAL OR BLANKET

32B INSURANCE FOR PERSONS IN THE SERVICE OF
COUNTIES, CITIES, TOWNS AND DISTRICTS, AND THEIR
DEPENDENTS

Section 20 OTHER POST-EMPLOYMENT BENEFITS LIABILITY
TRUST FUND

[ Text of section effective until November 7, 2016. For text
effective November 7, 2016, see below.]

Section 20. (a) A city, town, district, county or municipal
lighting plant that accepts this section may establish an Other
Post-Employment Benefits Liability Trust Fund, and may
appropriate amounts to be credited to the fund. Any interest or
other income generated by the fund shall be added to and become
part of the fund. Amounts that a governmental unit receives as a
sponsor of a qualified retiree prescription drug plan under 42
U.S.C. section 1395w-132 may be added to and become part of
the fund. All monies held in the fund shall be segregated from

https://malegislature.gov/Laws/General Laws/Partl/Titlel V/Chapter32B/Section20 11/21/2016



Section LU rage 2 or 11

other funds and shall not be subject to the claims of any general
creditor of the city, town, district, county or municipal lighting
plant.

(b) The custodian of the fund shall be (i) a designee appointed by
the board of a municipal lighting plant; (ii) the treasurer of any
other governmental unit; or (iii) if designated by the city, town,
district, county or municipal lighting plant in the same manner as
acceptance prescribed in this section, the State Retiree Benefits
Trust Fund board of trustees established in section 24A of chapter
32A, provided that the board of trustees accepts the designation.
The custodian may employ an outside custodial service to hold the
montes in the fund. Monies in the fund shall be invested and
reinvested by the custodian consistent with the prudent investor
rule established in chapter 203C and may, with the approval of the
State Retiree Benefits Trust Fund board of trustees, be invested in
the State Retiree Benefits Trust Fund established in section 24 of
chapter 32A.

(¢) This section may be accepted in a city having a Plan D or
Plan E charter, by vote of the city council; in any other city, by
vote of the city council and approval of the mayor; in a town, by
vote of the town at a town meeting; in a district, by vote of the
governing board; in a municipal lighting plant, by vote of the
board; and in a county, by vote of the county commissioners.

https://malegislature.gov/Laws/GeneralLaws/Partl/Title] V/Chapter32B/Section20 11/21/2016



Section 20 Page 3 of 11

(d) Every city, town, district, county and municipal lighting plant
shall annually submit to the public employee retirement
administration commission, on or before December 31, a
summary of its other post-employment benefits cost and
obligations and all related information required under Government
Accounting Standards Board standard 45, in this subsection called
"GASB 45", covering the last fiscal or calendar year for which this
information is available. On or before June 30 of the following
year, the public employee retirement administration commission
shall notify any entity submitting this summary of any concerns
that the commission may have or any areas in which the summary
does not conform to the requirements of GASB 45 or other
standards that the commission may establish. The public employee
retirement administration commission shall file a summary report
of the information received under this subsection with the chairs
of the house and senate committees on ways and means, the
secretary of administration and finance and the board of trustees
of the State Retiree Benefits Trust Fund.

Chapter 32B: Section 20. Other Post-Employment Benefits
Liability Trust Fund; sources of funding; custodian; trustees;
separate OPEB Fund board of trustees as investing authority;
expenditures and investments

[ Text of section as amended by 2016, 218, Sec. 15 effective
November 7, 2016. For text effective until November 7, 2016, see
above.]

hitps://malegislature.gov/Laws/General Laws/Partl/Title] V/Chapter32B/Section20 11/21/2016



Section 20 Page4of 1l

Section 20. (a) As used in this section, and section 20A, the
following words shall have the following meanings unless the
context clearly requires otherwise:

"Chief executive officer”, the mayor in a city or the board of
selectmen in a town, unless some other municipal office is
designated to be the chief executive officer pursuant to a local
charter, the county commissioners in a county and the governing
board, commission or committee in a district or other
governmental unit.

"Commission" or "PERAC", the public employee retirement
administration commission established pursuant to section 49 of
chapter 7.

"GASB", the Governmental Accounting Standards Board.

"Governing body", the legislative body in a city or town, the
county commissioners in a county, the regional district school
committee in a regional school district, or the district meeting or
other appropriating body in any other governmental unit.

"Governmental unit" or "unit", any political subdivision of the
commonwealth, including a municipal lighting plant, local
housing or redevelopment authority, regional council of
government established pursuant to section 20 of chapter 34B and
educational collaborative, as defined in section 4E of chapter 40.

"State Retiree Benefits Trust Fund board of trustees", the board
of trustees established by section 24A of chapter 32A.

https://malegislature.gov/Laws/GeneralLaws/Partl/Title] V/Chapter32B/Section20 11/21/2016



Section 20 Page 5 of 11

"Other Post-Employment Benefits Liability Trust Fund" or
"OPEB Fund"; a trust fund established by a governmental unit
pursuant to this section for the deposit of gifts, grants,
appropriations and other funds for the: (1) benefit of retired
employees and their dependents, (2) payment of required
contributions by the unit to the group health insurance benefits
provided to employees and their dependents after retirement and
(3) reduction and elimination of the unfunded liability of the unit
for such benefits.

"OPEB Fund board of trustees"; an independent board of trustees

selected by the governmental unit with investing authority for the
OPEB Fund.

"OPEB investing authority" or "investing authority"; the trustee
or board of trustees designated by the governmental unity to invest
and reinvest the OPEB Fund using the investment standard or
investment vehicle established pursuant to this section.

(b) A governmental unit that accepts this section shall establish
on its books and accounts the Other Post-Employment Benefits
Liability Trust Fund, the assets of which shall be held solely to
meet the current and future liabilities of the governmental unit for
group health insurance benefits for retirees and their dependents.
The governmental unit may appropriate amounts to be credited to
the fund and the treasurer of the governmental unit may accept
gifts, grants and other contributions to the fund. The fund shall be
an expendable trust subject to appropriation and shall be managed
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by a trustee or a board of trustees as provided in subsection (d).
Any interest or other income generated by the fund shall be added
to and become part of the fund. Amounts that a governmental unit
receives as a sponsor of a qualified retiree prescription drug plan
pursuant to 42 U.S.C. section 1395w-132 may be dedicated to and
become part of the fund by vote of the governing body of the
governmental unit. All monies held in the fund shall be accounted
for separately from other funds of the governmental unit and shall
not be subject to the claims of any general creditor of the
governmental unit.

(¢) The treasurer of the governmental unit shall be the custodian
of the OPEB Fund and shall be bonded in any additional amounts
necessary to protect fund assets.

(d) The governing body of the governmental unit shall designate
a trustee or board of trustees, which shall have general supervision
of the management, investment and reinvestment of the OPEB
Fund. The governing body may designate as the trustee or board
of trustees: (i) the custodian; (ii) the governmental unit's
retirement board as the board of trustees; or (iii) an OPEB Fund
board of trustees established by the governmental unit pursuant to
subsection (e). If no designation is made, the custodian of the fund
shall be the trustee and shall manage and invest the fund. The
duties and obligations of the trustee or board of trustees with
respect to the fund shall be set forth in a declaration of trust to be
adopted by the trustee or board, but shall not be inconsistent with
this section. The declaration of trust and any amendments thereto
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shall be filed with the chief executive officer and the clerk of the
governing body of the governmental unit and take effect 90 days
after the date filed, unless the governing body votes to disapprove
the declaration or amendment within that period. The trustee or
board of trustees may employ reputable and knowledgeable
investment consultants to assist in determining appropriate
investments and pay for those services from the fund, if authorized
by the governing body of the governmental unit. The trustee or
board of trustees may, with the approval of the State Retiree
Benefits Trust Fund board of trustees, invest the OPEB Fund in
the State Retiree Benefits Trust Fund established in section 24 of
chapter 32A.

(e) The governing body of the governmental unit may vote to
establish a separate OPEB Fund board of trustees to be the
investing authority. The board of trustees shall consist of 5 to 13
individuals, including a person or persons with the investment
experience desired by the governmental unit, a citizen or citizens
of the governmental unit, an employee of the governmental unit, a
retiree or retirees of the governmental unit, and a governmental
unit officer or officers. The governmental unit employee trustee
shall be selected by current employees of the unit by ballot, and
the retiree trustee or trustees shall be selected by current retirees of
the unit by ballot. The remainder of the trustees shall be appointed
by the chief executive officer of the governmental unit. The
trustees will serve for terms of 3 or 5 years, as determined by the
governing body of the governmental unit, and if a vacancy occurs,

https://malegislature.gov/Laws/GenerallLaws/Partl/Title] V/Chapter32B/Section20 11/21/2016



Section 20 Page 8 of 11

a trustee may be elected or selected in the same manner to serve
for the remainder of the term. Trustees shall be eligible for
reappointment.

(f) The trustee or board of trustees shall: (i) act in a fiduciary
capacity, (ii) discharge its duties for the primary purpose of
enhancing the value of the OPEB Fund, (iii) act with the care,
skill, prudence and diligence under the circumstances then
prevailing that a prudent person acting in a like capacity and
familiar with such matters would use in the conduct of an
enterprise with like character and with like aims and (iv) diversify
the investments in the fund to minimize the risk of large losses,
unless under the circumstances it is clearly prudent not to do so.

In any civil action brought against a trustee, the board of trustees,
acting within the scope of official duties, the defense or settlement
of which is made by legal counsel for the governmental unit, the
trustee or employee shall be indemnified from the OPEB Fund for
all expenses incurred in the defense thereof and for damages to the
same extent as provided for public employees in chapter 258. No
trustee or employee shall be indemnified for expenses in an action
or damages awarded in such action in which there is: (i) a breach
of fiduciary duty, (ii) an act of willful dishonesty or (iii) an
intentional violation of law by the trustee or employee.

(g) Monies in the OPEB Fund not required for expenditures or
anticipated expenditures within the investment period, shall be
invested and reinvested by the custodian as directed by the
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investing authority from time to time; provided such investment or
reinvestment is made in accordance with: (i) section 54 of chapter
44, if the treasurer or OPEB Fund board of trustees is the investing
authority, unless the governing body of the governmental unit
authorizes investment under the prudent investor rule established
in chapter 203C; (ii) section 23 of chapter 32, if the retirement
board is the investing authority; or (iii) sections 24 and 24A of
chapter 324, if the OPEB Fund is invested in the State Retiree
Benefits Trust Fund.

(h) Amounts in the OPEB Fund may be appropriated by a two-
thirds vote of the governing body of the governmental unit to pay
the unit's share of health insurance benefits for retirees and their
dependents upon certification by the trustee or board of trustees
that such amounts are available in the fund. The treasurer of the
governmental unit after consulting with the chief executive officer
of the unit shall determine the amount to be appropriated from the
fund to the annual budget for retiree health insurance and notify
the trustee or board of trustees of that amount at the earliest
possible opportunity in the annual budget cycle. Upon
notification, the trustee or board of trustees shall take diligent
steps to certify those funds as available for appropriation by the
governmental unit, or will be available by the time the
appropriation would become effective or provide an explanation
why the funds are or will not be available or should not be made
available.
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(1) In a regional school district, appropriations of amounts to the
OPEB Fund may be made only in the annual budget submitted to
the member cities and towns for approval. The annual report
submitted to the member cities and towns pursuant to clause (k) of
section 16 of chapter 71 shall include a statement of the balance in
the fund and all additions to and appropriations from the fund
during the period covered by such report.

(j) A municipal lighting plant that establishes an OPEB fund
shall pay the premiums and assume the liability for the municipal
share of retiree healthcare benefits attributable to lighting plant
employees and their dependents.

(k) A governmental unit that accepts this section may participate
in the OPEB Fund established by another governmental unit
pursuant to this section upon authorization of the governing
boards of both units and in accordance with the procedures and
criteria established by the trustee or board of trustees of the fund.
Each governmental unit shall remain responsible for all costs
attributable for the health care and other post-employment
obligations for its retired employees and their dependents and for
completing an actuarial valuation of its liabilities and funding
schedule that conforms to GASB requirements.

The participating governmental unit may appropriate or
otherwise contribute amounts to the OPEB Fund as provided in
subsection (b). Amounts from the fund may be appropriated by the
participating unit for its retiree health insurance expenses in the
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manner authorized in subsection (h) upon a determination by the
treasurer of the unit, after consulting with the chief executive
officer of the unit, of the necessary amount and notification of the
treasurer of the governmental unit maintaining the fund and the
trustee or board of trustees of that amount. The trustee or board of
trustees shall certify those funds available for appropriation, as
provided in subsection (h), and the treasurer of the governmental
unit maintaining the fund shall transfer the amounts certified to
the participating governmental unit.

The participating governmental unit shall be separately credited
for any contributions made to and appropriations from the OPEB
Fund, and interest or other income generated by the fund, in the
accounting of the relative liabilities of each governmental unit for
its retirees and their dependents.

(1) This section may be accepted in a city or town in the manner
provided in section 4 of chapter 4; in a county, by vote of the
county commissioners; in a regional school district, by vote of the
regional school committee; and in a district or other governmental
unit, by vote of the district meeting or other appropriating body.

(m) This section shall also apply to the OPEB Fund established
by a governmental unit under a special law, notwithstanding any
provision to the contrary, upon the acceptance of this section by
the governmental unit.
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 171
THEREOF, ENTITLED “PERSONNEL,” BY ADDING ASSISTANT CITY
TREASURER/COLLECTOR.

Be it ordained by the City Council of the City of Gardner as follows:

Section 1. Section 171-68, Compensation Schedule, of Chapter 171, Personnel, of the Code of
the City of Gardner is hereby amended by adding the following position:

B. NON-UNION DIRECT AND SUPERVISORY STAFF POSITIONS:

POSITION Grade Annual Weekly
Assistant City Treasurer/Collector 5 $50,292.53  $967.16

Section 3. Effective date.

This ordinance shall become effective upon passage and publication as required by law.



PERSONNEL

B. NON-UNION DIRECT AND SUPERVISORY STAFF POSITIONS

July 1, 2016

Hourl
Pasition Grade Annual Weekly y
Executive Secretary G-4 $44.810.64 | $861.74 | $23.29
Assistant City Clerk G-3 $41,104.98 | $790.48 | $21.36
Assistant City Engineer G-8 $63,232.86 | $1,216.02
Assistant City Solicitor G-3 $41,998.53 | $807.66
Assistant Director of City $3,261.96
Community
Development**
G-7 CDBG $61,969.08
Total $65,231.04 | $1,254.44
Compensation
Assistant Director of G-5 $50,292,53 | $967.16
Public Health
Assistant Library Director |  G-6 $55,051.62 | $1,058.69
Deputy Chief of Police G-11 $81,268.26 | $1,574.39
Economic Development City $47,409.60
Coordinator**
G-7 Other $10,730.40
Total $58,140.00 | $1,118.08
Compensation
(IS Technician G-5 $49,196.54 | $946.09
Golf Professional G-6 $1,207.34
Golf Pro Manager G-6 $1,040.40
Local Inspector G-6 $56,849.55 | $1,093.26
Producer G-2 $45,594.65 { $876.82
Senior Animal Control G-2 $38,263.97 | $735.85
Officer
Systems Manager G-6 $60,129.00 | $1,156.33
July 1, 2016
Electrical Inspector G-6 $29.55
Plumbing Inspector G-6 $27.66
Transfer Station G-3 $20.89
Supervisor
Conservation Agent G-6 £27.84
Planning Agent G-6 $29.96
Executive Aide $25.50
Civil Defense Director $8.642.87 | $720.24
Sealer of Weights and $8,802.59 | $733.55
Measures
NOTES:

** Compensation increase contingent upon positive evaluation of oversight commission,

Board or Mayor.

171 Attachment 2:3
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GARDNER CODE

% Community Development and Planning Administrative Coordinator Wages paid for by
City, CDBG and GRA in the following approximate percentages: City - 84.5%, GRA 10.5%
and CDBG 5%.
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City of Gardner T R
Assistant Treasurer/Collector 4 i
[
Reports to: Treasurer/Collector
Work Schedule: Full Time — 37 Hours

General Duties:

b J

Performs a variety of administrative and accounting duties requiring a complete
knowledge of the Treasurer/Collector’s Department.

Performs duties involving computer knowledge and utilization.

Maintains files, compiles statistics, posts and maintains general records.
Performs phone duties and services public entering Treasurer/Collector’s
Department.

Functions as the Treasurer/Collector and performs all duties and responsibilities
in the absence of Treasurer/Collector.

Specific Dutics and Responsibilities:

Prepares weekly payroll for all City of Gardner departments, inciuding School
Department.

Responsible for the receipt, disbursement and accounting for all City funds.
Responsible for complying with cash management procedures, including
monitoring cash receipts and maintaining internal control procedures

Prepares negotiation documentation for borrowing

Administers deferred compensation plans, credit unions, teacher’s annuities, and
federal and state withholding taxes.

Maintains tax title accounts, sale of land of low values, and the preparation of
documents required to petition for foreclosure.

Assists Treasurer/Collector with the following Collector duties and
responsibilities:

v Performance of duties of Tax Collector as defined by M.G.L. ¢. 60 and
60A.

v Collect real estate taxes, motor vehicle excise taxes and personal property
taxes set forth in list and warrants received from the Board of Assessors.

v" Collect water, sewer and trash fees set forth and invoiced by City
Department of Public Works, Water & Sewer Division.

v Turn over to the City Treasurer all monies received with an account of all
taxes, liens, assessments together with interest, charges and fees collected,
with duplicate to the City Auditor.

v Mail tax bills or notice in form approved by the Department of Revenue
upon receipt of tax list and warrant to each person assessed with listing
taxes assessed.

v Keep by year list committed and entries against the name of every person
assessed showing date and status of tax payment or abatement.



¥ Maintain cash book and enter all sums received by date specifying tax or
lien, together with interest and charges.

v Maintain and keep daily deposits with receipts of weekly turnovers to the
City Treasurer,

v' Make available to Auditor, Mayor, City Council members or their

designees books, together with voucher relating to taxes to collected and

all receipts and payments on accounts.

Enforce collection of all unpaid taxes in accordance with state statutes.

Prepare Certificates of Municipal Liens within ten working days.

Record Tax Taking Liens with Registry of Deeds and provide tax list to

City Treasurer and Auditor together with any subsequent taxes to date of

taking.

v" Reconcile collections with City Auditor periodically and at the close of the
fiscal year.

v Respond to inquiries relative to real estate, excise and personal property
taxes.

» Prepares financial and other related reports reflecting various activities of the
office as required by various City officials; and interface with City departments,
federal, and state agencies, courts, banks and other establishments relating to the
verifying and reconciling of accounts, preparation of records and reports,
valuations, loans, investments, interest rates, etc.

* Performs a variety of customer service and administrative responsibilities,
including answering the telephone and assisting the general public or other
City/Commonwealth employees who may enter the Treasurer/Collector’s
Department for assistance.

= Responsible for handling all other duties and responsibilities that may be required
to maintain the efficiency of the Treasurer/Collector’s Department.

» Serve as and perform all the functions of the position of Treasurer/Collector in the
absence of the Treasurer/Collector.

SNENEN

Qualifications: Must possess excellent interpersonal skills, must have Associates
Degree in accounting, business administration or a related field, or a combination of
high school diploma or GED and more than five (5) years of proven clerical
experience flexibility to deal with a very busy office, ability to work effectively with
other City Departments; the ability to communicate effectively with the general
public as well as other City and Commonwealth officials; the ability to maintain
personnel information in a confidential manner, demonstrated knowledge of
Windows and/or Windows NT operating systems; competency with Microsoft
applications such as Word, Excel, spreadsheets and database operations Knowledge
of MUNIS a plus.



VOTE:

AUTHORIZING ACCEPTANCE OF GIFTS OR GRANTS
FROM SEVEN POINT OF MASSACHUSETTS, INC.

That the City of Gardner accepts gift and/or grants offered by Seven Point
of Massachusetts, Inc. in accordance with the Community Host
Agreement between Seven Point of Massachusetts, Inc. and the City of
Gardner, as amended from time to time and further, that the Mayor of the
City of Gardner is hereby authorized to execute and deliver a letter
accepting said gifts or grants, and that the Mayor is hereby authorized to
execute any other documents and to take any other action which he deems

necessary or advisable to give full effect to this vote.

-
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Clty of Gardner, Executive Department

Mark Hawke, Mayor

December 8, 2016

Jaunes M. Walshy, President
And City Councilors
95 Pleasant Street

Gardner, MA 01 110
RE: Gilt Acceptance; Medical Marijuana Host Conmmunity Agreement
Dear President Walsh and Councilors,

We have negotiated a Host Community Agreement (HCA) Gutached lor infonmational purposcs
only) with Sceven Point ol Massachusetts, Inc. (“Company™).  "This Company was the original
group the City Council had met with several months ago.

The Company is looking to locate a medical marijuana dispensary and a cultivaton Lacility. They
have secured a site lor a dispensary and are continuing 1o look [or an appropriate site lor
cultivation,

The HCA allows for an annual @it o the City, in accordance with MGE ¢, 11 § 533A. In year 1,
the estimated g@lt would equal approximately S110,000 (350,000 guaranteed and $60,000 from
1.5% ol sales). In year 2, the estumated gilt would equal approximately $1:46,250 (850,000
guavanteed and 896,250 [rom L.75% ol sales). In year 3, the estimated gilt would equal
approximately 210,000 (3% ol sales), but shall never be less than $100,000 in any year going
lorward. This @it 1s on top ol any veal estate tax revenue generated and the new jobs created
within the City.

This HCA 1s essentially the same as the previous one approved by the Council. The most notable
exeeption [rom the prior HCA is the guaranteed annual payment i years one and two ol 850,000
and year three ol never less than $100,000. Although this HCA is heing signed alter the other
HCA, these were numbers agreed 1o by both sides months ago.

The attached vote lainguage 1s required by Law in order (o accept the amual gilt. “This is the same
procedure lollowed by the School Committee when they vote 1o accept gilts/donations.

Respectiully
S, Q\N
Mark Hawke

Mayor, City ol Gardner

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 » Facsimile (978) 630-3778 = Email: mavor@gardner-ma.gov



CITY OF GARDNLER
AND
SEVEN POINT OF MASSACHUSLETTES. INC.

HOST COMMUNITY AGREEMENT

This Host Community Agreement ("Agreement”) is entered into 1his(1~r-;§_\ day of
December. 2016. by and between the City of Gardner, a Massachusetts municipal corporation.
located at 95 Pleasant Street. Gardner. MA 01440 ("the City") and Seven Point of Massachusetts.
Inc. (“the Company™). a Massachusetts not-for-profit corporation with an address of 109 State
Street. Boston. MA 02109.

WHEREAS. Massachusetts voters approved the legal cultivation. processing. distribution.
sale and use of marijuana for medical purposes through Chapter 369 of the Acts ot 2012, An
Act for Humanitarian Medical Use of Marijuana: and

WHEREAS. nothing in that Act or its implementing regulations at 105 CMR 725
supersedes Massachusetts law prohibiting the possession. cultivation. transportation. distribution
or sale of marijuana for nonmedical purposes: and

WHEREAS., the Mayor has agreed not to approve any further Registered Marijuana
Dispensary facilities within the City of Gardner afier the date of this agreement: and

WHEREAS, the Company has identified a site and wishes to locate a Registered Marijuana
Dispensary dispensing facility ("RMD™). in Gardner. Massachusetts in accordance with
regulations issued by the Commonwealth of Massachuseus Department of Public Heaith
("DPH™): and

WHEREAS. the Company intends to provide certain benefits 1o the City in the event that it
is licensed to operate a RMD and receives all required local approvals:

NOW THEREFORE. in consideration of the provisions of this Agrecment. the Company
offers and the City accepts this Agreement in accordance with G.L. c. 44, § 33A and agree as
follows:

1. The Company agrees to make a donation to the City. in the amounts and under the terms
provided in this Agreement (“Funds™). The Treasurer of the City shali hold the Funds in a
separate gift account to be expended by the Mayor. without further appropriation. pursuant 1o
G.L. c. 44. § 533A. for the purposes of addressing potential health, safety. and other services,
equipment. personnel. and facilities.

2. Term: The term of this Agreement shall begin on the date the Company commences sales
at the RMD (the "Commencement Date™) and shall terminate on the earliest of:

a. Any date in which any DPH or local license or permit is revoked. rescinded
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or expires without having been renewed: or
b. Upon an Event of Defaull. as defined in this Agreement. and termination by
the City.

-

3. The Company shall pay the City the lollowing amounts:

a. In the first year afier the Commencement Date:

L.The sum of Fifty Thousand Dollars ($50,000). annually in two (2)
installments of Thirty Thousand ($25.000) with the first payment due one
hundred cighty (180) days afier the Commencement Date and the second
payment due on the anniversary of the Commencement Date: plus

2. 1.5% of gross sales revenue during the first year of operation. to be paid
within ninety (90) days of the date that is one (1) year after the
Commencement Date.

i.  The Company shall notify the City. in writing, when it commences
sales at the RMD.

b. In the second year afier the Commencement Date:

1. The sum of Fifty Thousand Dollars (§50,000), annually in two (2)
installments of Thirty Thousand Dollars ($25.000)

with the first payment due on the anniversary of the first payment as
defined in 3(a)(1). and the second payment due on the anniversary of the
Commencement Date: plus

2. L.75%of gross sales revenue during the second year of operation. to be
paid within ninety (90) days of the date that is two (2) vears after the
Commencement Date.

c. In the third and succeeding years afier the Commencement Date:

1. In the third year and succeeding years of operation: 3.0 pereent of gross
sales revenue in each year of operation. 1o be paid on a quarterly basis within 60
days atter the end of each quarter: provided. that the total amount paid per year
of operation shall not be less than $100,000 per year of operation.

4. The term “gross sales™ shall mean the grand total of all sales transactions. without any
deductions included in the figure. This definition shall include any retail sales occurring at
the RMD. including but not limited to. medical marijuana and any other products that
facilitate the use of marijuana for medical purposes. such as vaporizers. and as further
defined in 105 CMR 725.004. and any other products sold at the RMD. including retail
merchandise. such as clothing.
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The Company. in addition to any funds specified herein. shall contribute on an annual basis
to a public charity or benefit of its choosing. in the immediate vicinity of the location of the
RMD. Five Thousand Dollars ($5,000). The Company shall annually submit a list of said
charitable contributions to the City.

This Agreement is contingent on the Company obtaining a license from the DPH for the
operation of a RMD in the City. and the Company’s receipt of any and all local approvals to
locate. occupy and operate a RMD.

This Agreement is contingent on the City’s acceptance of the gift pursuant to G.L. ¢. 44. §
53A.

The provisions of this Agreement shall be applicable as long as the Company operates a
RMD in the City of Gardner and is a not-for-profit organization operating within the purview
of the DPH.

Should the Company own real property. the Company agrees that all real property taxes
owing for the property on which the RMD is located will be paid when due. and in no
event shall the Company apply for a reduction or elimination of property taxes due to the
Company’s not-for-profit status.

Acknowledging that the City will benefit from the creation of jobs for its residents. the
Company agrees that jobs created at the RMD will be taken by, or made available to City
of Gardner residents.

. This Agreement does not affect. limit. or control the authority of any City department.

including boards and commissions. to carry out their respective duties in deciding whether to
issue or deny any necessary local permits or licenses. required under the laws of the
Commonwealth. the Gardner Zoning Ordinance. the Board of Health or any other applicable
laws and regulations. By entering into this Agreement the City is not required to issue such
permits or licenses.

. The terms of this Agreement will not constitute a waiver of the City’s regulatory authority or

of the Company s applicant responsibilities not otherwise addressed by this Agreement.

. Events of Default: The Company shall be deemed to have committed an event of default if

any of the following occur:

a. the Company fails to locate a RMD in the City of Gardner:

b. the Company relocates the RMD out of the City. without prior approval from the
City:

¢. the Company fails to obtain, and maintain in good standing. all necessary local
licenses and permits;
the Company ceases to operate a RMD dispensing facility in the City: and.

e. the Company fails to make paymenis to the City as required under this Agreement.
and such failure remains uncured for thirty (30) days.
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16.

17.

18.

19.

. In the event that the DPH deems the Company has failed. committed an Event of Default (as

defined by the state). or suspends or revokes any RMD's licenses or permits. the City may
also declare an Event of Default and terminate this Agreement. The RMD shall be required to
pay any amounts due upon the termination date: such amount 1o be determined by the period
of occupation of the RMD within the City.

The City may terminate this Agreement upon the occurrence of any Event of Default.

Termination for Cause: The City may terminate this Agreement lor cause at any time by
giving at least thirty (30) days” notice. in writing. to the Company. Cause is defined as the
Company’s purposeful or negligent violation of any applicable laws of the Commonwealth.
or local ordinances and regulations. with respect to the operation of a RMD. Notwithstanding
the above. the Company shall not be relieved of liability to the City for damages sustained by
the City for personal injury or property damage by virtue of any termination of the
Agreement.

In the case that the Company desires to relocate the RMD within the City of Gardner it must
obtain approval of the new location by the City.

In the case that the Company relocates the RMD [acility out of the City of Gardner. an
adjustment of funds due to the City hereunder shall be calculated based upon the period of
occupation of the RMD within the City. but in no event shall the City be responsible for the
return of any funds already provided to it by the Company.

. This Agreement shall be governed by. construed and enforced in accordance with the laws of’

the Commonwealth of Massachusetts. and the Company submits to the jurisdiction of any of
its appropriate courts for the adjudication of disputes arising out of this Agreement.

. Any and all notices. or other communications required or permitted under this Agreement.

shall be in writing and delivered by hand or mailed. postage prepaid. return receipt requested.
by registered or certified mail or by other reputable delivery service. to the parties at the
following addresses:

The City: Mayor Mark Hawke

Gardner City Hall. Room 123
95 Pleasant Street
Gardner. MA 01440

With a copy 1o: City of Gardner Law Department

95 Pleasant Street. Room 123
Gardner. MA 01440
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Company: Seven Point of Massachusetts. Inc.

| O]
i~

30.

109 State Street
Boston. MA 02109

. The Company shall not assign. sublet or otherwise transfer this Agreement. in whole or in

part. without the prior written consent of the City. and shall not assign any of the moneys
payable under this Agreement. except by and with the written consent of the City.

. This Agreement is binding upon the parties hereto. their successors. assigns and legal

representatives. Neither the City nor the Company shall assign or transfer any interest in
the Agreement without the writien consent of the other.

. This agreement shall terminate immediately in the event that the City obtains approval 10

charge a local excise tax on revenue relating to the Company’s operation of an RMD or
cultivation facility within the town. unless the local excise tax will generate less than
would have been otherwise due 10 the City under this Agreement in which case the
Company shall pay the City the difference.

. The Company shall comply with all laws. rules. regulations and orders applicable to the

RMD: such provisions being incorporated herein by reference. and shall be responsible
for obtaining all necessary licenses. permits and approvals required for the performance
of such work.

- [f any term or condition of this Agreement. or any application thereol. shall to any extent

be held invalid. illegal or unenforceable by a court of competent jurisdiction. the validity.
legality. and enforceability of the remaining terms and conditions of this Agreement shall
not be deemed affected thercby unless one or both parties would be substantially or
materially prejudiced.

. This Agreement. including all documents incorporated herein by reference. constitutes

the entire integrated agreement between the Company and the City with respect to the
matters described.

- This Agreement supersedes all prior agreements, negotiations and representations. either

written or oral. and it shall not be modified or amended except by a written document
executed by the parties hereto.

Each of the parties acknowledges that it has been advised by counsel. or had the
opportunity 10 be advised by counsel. in the drafiing. negotiation. execution and delivery
of this Agreement. and has actively participated in the drafiing. negotiation. execution
and delivery of this Agreement. In no event will any provision of this Agreement be
construed for or against either party as a result of such party having drafted all or any
portion hereof.

. This Agreement may be executed in counterparts. cach of which shall be deemed be an

pt



original. but all of which. taken together, shall constitute one in the same agreement.

In WITNESS WHERLEQF. the parties hereto have executed this Agreement on the day

and year first written above,

CITY OF GARDNER

w P EIEAY A

By: Mark Hawke
{ts: Mayor

SEVEN POINT OF
MASSACHUSETTES, INC

Brpd - Spr

By: Brad Zergfh
Its: Chiel Executive Gfficer
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